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The  President’s  Page 

To  THE  Members  of  the  Federal  Communications  Bar  Associahon: 

It  is  through  the  pages  of  the  Journal  that  I  have  my  first  oppor¬ 
tunity  since  being  elected  President  of  the  Federal  Communications 
Bar  Association  to  express  to  all  the  members  my  deep  appreciation  for 
the  confidence  you  have  extended  to  me.  I  consider  the  office  to  be  one 
of  the  highest  honors  that  can  come  to  me  during  my  life. 

I  am  undertaking  the  responsibilities  of  the  presidency  with  the  full 
realization  that  my  predecessor  has  performed  the  tasks  presented  to 
him  with  a  complete  and  deep  devotion  to  the  highest  traditions  of 
service  to  the  Bar  and  with  an  unusual  record  of  accomplishment.  He 
deserves  the  full  thanks  of  all  our  members.  I  only  hope  that  the  coming 
administration  can  measure  up  to  his  faithful  adherence  to  the  noblest 
standards  of  office. 

I  am  keenly  aware  of  the  fact  that  many  problems  will  arise  during 
the  year  which  will  require  the  full  attention  of  your  officers,  Executive 
Committee,  and  members  of  the  various  committees.  In  anticipation  of 
this,  I  shall  appoint  committee  chairmen  and  members  of  committees 
who  will  have  the  experience,  time,  and  patience  to  fulfill  their  duties 
expeditiously. 

As  a  personal  note,  I  would  like  to  say  that  I  welcome  any  sugges¬ 
tions  or  comments  that  you  wish  to  make.  I  have  already  received 
some,  and  as  your  representative  you  should  feel  free  to  urge  any  action 
on  our  part  which  you  believe  would  assist  the  carrying  out  of  the  pur¬ 
poses  of  the  Association  and  the  ends  of  justice.  Our  administration  can 
be  improved  through  the  receipt  of  your  thoughts  and  comments,  and 
I  assure  you  that  none  will  be  ignored. 

I  am  aware  that  the  greatest  harvest  of  accomplishments  can  only 
be  attained  with  the  co-operation  of  all  of  you.  I  am  sure  I  shall  receive 
it  when  exigencies  require  me  to  call  on  you  for  your  help,  as  I  shall 
from  time  to  time,  and  I  am  already  appreciative  of  the  assistance  that 
has  been  given  me. 
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Problems  raised  by  the  growth  of 
community  antenna  television  systems 
are  discussed  in  this  address  by  a 
member  of  the  Federal  Communica¬ 
tions  Commission. 


Community  Antenna  Television  Systems 


By  John  C.  Doerfer* 


Both  the  State  and  Federal  agencies  which  regulate  communica¬ 
tions  have  diflBculty  today  in  determining  which  one  has  jurisdiction,  if 
any,  over  the  community  antenna  television  systems.  Why  should  such 
systems  be  regulated?  Should  antenna  television  systems  be  regulated 
by  a  local  agency  within  the  territory  such  CATV  systems  have  held 
themselves  out  to  serve?  Should  they  be  regulated  as  to  their  rates 
and  charges— either  connection  or  service  charges?  Should  they  be 
restricted  in  their  operations  to  certain  territories  so  as  to  avoid  the 
frustration  of  a  national  policy  to  provide  at  least  one  efficient  and  an 
equitable  television  broadcast  service  free  of  any  charges  to  all  areas 
and  communities? 

I  am  happy  to  accept  the  invitation  of  the  NARUC  to  discuss  both 
the  policy  and  legal  questions  involved.  As  I  understand  the  purpose 
of  this  panel,  it  is  to  indicate  matters  which  should  be  taken  into  con¬ 
sideration  rather  than  to  present  a  final  solution. 

A  scanning  of  Federal  statutes  which  may  be  applicable  discloses 
none  directly  in  point.  Neither  is  there  any  case  law.  Federal  or  State, 
which  deals  directly  with  the  question.  Hence,  a  resolution  of  this 
problem  requires  an  interpretation  by  means  of  statutory  construction. 

What  is  the  purpose  and  intent  of  the  Federal  communication 
regulatory  Act?  Does  the  language  of  any  section  of  the  Communica¬ 
tions  Act,  according  to  its  intent  and  ordinarily  understood  meaning, 
permit  a  conclusion  which  would  give  the  F.C.C.  jurisdiction  over  all 
aspects  of  the  CATV  systems?  Before  attempting  an  interpretation  of 

*  Member  of  the  Federal  Communications  Commission.  These  remarks  were 
made  at  a  panel  discussion  before  the  National  Association  of  Railroad  and  Utilities 
Commissioners  at  Chicago,  November  10,  1954. 
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the  available  law,  it  would  be  well  first  to  describe  and  define  a  com¬ 
munity  antenna  television  system. 

Community  antenna  television  is  a  medium  used  for  the  purpose 
of  (a)  receiving  signals  at  an  advantageous  location,  such  as  a  high  hill 
or  mountain,  (b)  transmitting  such  signals  by  wire  to  a  community 
where  the  direct  reception  of  TV  signals  is  non-existent  or  difficult, 
and  (c)  distributing  the  TV  signals  to  various  customers’  residences  or 
business  establishments  via  wire. 

The  CATV  antenna  site  is  chosen  to  provide  the  best  location, 
commensurate  with  costs,  for  receiving  good,  steady  signals  from  the 
distant  TV  broadcast  station.  The  actual  signal  strength  or  field  in¬ 
tensity  required  at  the  antenna  site  depends  upon  the  amount  of  gain 
available  at  the  antenna,  as  compared  to  the  prevailing  noise  levels  and 
fading  characteristics  of  the  desired  signals.  Generally  speaking,  it 
appears  that  a  minimum  signal  of  about  100  micro-volts  (100/millionths 
of  a  volt)  input  to  the  first  CATV  line  amplifier  is  ample  for  successful 
operation. 

Tlie  antenna  site  may  be  many  miles  from  the  community  it  serves. 
Coaxial  cable  is  ordinarily  used  for  transmitting  the  TV  signals,  al¬ 
though  some  of  the  earlier  systems  used  twin-lead  or  open  wire  lines  for 
that  purpose.  It  is  necessary  to  provide  line  amplifiers  at  regular  inter¬ 
vals  (about  3,000  to  6,000  feet)  along  the  line,  to  boost  the  signals  and 
offset  the  effects  of  impedance  losses.  The  amplifiers  ordinarily  provide 
about  54  decibels  of  gain,  which  is  approximately  an  amount  sufficient 
to  raise  a  signal  level  from  2/1000  of  a  volt  to  one  volt. 

The  transmission  line  may  be  either  of  the  buried  or  aerial  type. 
It  is  common  practice  to  bury  the  transmission  line  from  the  antenna 
site  to  the  point  of  distribution  near  the  community,  and  then  to  use 
the  poles  of  telephone  or  power  companies  to  suspend  the  cable  in  and 
around  the  community.  Many  utility  companies  have  permitted  the 
use  of  their  poles  for  this  purpose.  Drop  cables  are  used  to  connect 
the  individual  customers  to  the  main  distribution  cables,  and  each 
customer  is  provided  with  a  terminal  to  which  his  TV  set  may  be 
connected. 

The  CATV  system  may  carry  several  different  TV  programs  simul¬ 
taneously,  and  each  customer  may  tune  to  each  program  as  if  he  were 
receiving  them  directly  from  the  TV  stations.  With  regard  to  rates,  it 
appears  that  CATV  systems  levy  an  initial  charge  ranging  from  $125 
to  $175  for  the  privilege  of  hooking  on  to  their  cables,  and  a  monthly 
recurring  service  charge  generally  ranging  from  $2.50  to  $7.00. 

A  community  antenna  television  system  may  be  a  co-operative  group 
organized  without  profit  or  it  may  be  a  company  organized  for  profit. 
Broadcasting  systems  generally  are  not  in  the  community  antenna  tele¬ 
vision  business.  The  distinetion  between  a  broadcast  station  and  a 
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community  system  is  that  the  former  transmits  electronic  magnetic  radi¬ 
ations  through  the  air  free  of  any  charges.  These  signals  can  be  picked 
up  by  any  television  receiver  directly  within  tlie  area  of  effective  prop¬ 
agation.  Generally  this  ranges  from  40  to  80  miles  from  the  station.  The 
community,  systems,  on  the  other  hand,  intercept  the  broadcast  television 
signal  and  “pipe”  it  to  remote  or  “shadowed  areas”  by  means  of  wires, 
or  coaxial  cables.  Service  to  individual  television  sets  is  by  means  of 
drop  wires  from  the  local  distribution  wire  system.  The  system  is 
similar  to  a  large  party  line  operation.  Most  broadcast  stations  do  not 
object.  CATV  extends  their  coverage  area  and  thus  creates  a  stronger 
inducement  for  the  advertisers’  support. 

In  my  opinion  it  is  doubtful  that  the  Federal  Communications  Com¬ 
mission  has  jurisdiction  over  a  community  antenna  television  system,  as 
such,  particularly  with  respect  to  the  regulation  of  rates  charged  for 
installation  or  monthly  charges  for  services  rendered.  Jurisdiction  of 
the  Federal  Communications  Commission  over  these  functions  is  not 
only  doubtful  but  in  my  opinion  undesirable.  I  subscribe  to  President 
Eisenhower’s  philosophy,  who,  in  turn,  endorsed  the  views  of  Abraham 
Lincoln,  when  the  latter  said: 

“The  legitimate  object  of  Goxernments  is  to  do  for  a  community  of  people 

whatever  they  need  to  have  done,  but  cannot  do  at  all,  or  cannot  so  well  do 

for  themselves  in  their  separate  and  individual  capacities.” 

The  centralization  of  authority  and  responsibility  when  absolutely  not 
necessary  to  attain  that  objective  always.  President  Eisenhower  says, 
“starts  a  deadly  cycle.” 

However,  as  a  Commissioner  I  feel  duty  bound  not  to  close  my 
mind  until  all  of  the  arguments  urging  that  the  Commission  has  jurisdic¬ 
tion  are  considered.  There  is  presently  a  proceeding  pending  in  which 
a  UHF  broadcast  station  is  requesting  that  the  F.C.C.  take  immediate 
and  appropriate  action  to  bring  within  the  F.C.C.’s  jurisdiction  all  com¬ 
munity  television  distribution  systems  operating  for  profit.  (Petition 
of  Fairmont  Broadcasting  Co.  v.  WJPB-TV  filed  August  23,  1954.)  The 
petition  alleges  that  many  of  these  systems  are  in  direct  competition 
with  TV  stations  authorized  by  the  F.C.C.  without  regulation,  control, 
or  restraint  of  the  Federal  or  State  governments.  Many  such  systems, 
it  is  alleged,  are  in  effect  acting  as  communications  common  carriers  and 
some  are  inserting  commercial  advertisements  in  network  programs. 

Some  of  the  questions  raised  merit  very  serious  consideration.  Will 
the  unrestrained  and  unregulated  growth  of  these  community  systems 
frustrate  the  Federal  Communications  Commission’s  policy  as  declared 
in  the  Sixth  Report  and  Order  of  the  F.C.C.  dated  April  11,  1952?  Some 
of  the  basic  objectives  of  that  order  were:  (1)  to  provide  at  least  one 
'TV  service  to  all  parts  of  the  United  States;  (2)  to  provide  at  least  one 
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TV  service  to  each  community;  (3)  to  provide  a  choice  of  at  least  two  TV 
services  to  all  parts  of  the  country  and  to  each  community.  It  was 
deemed  highly  desirable  to  provide  a  means  for  some  local  program¬ 
ming  reflecting  local  needs  and  interests.  Bear  in  mind  that  community 
antenna  systems  are  not  geared  to  provide  local  programming. 

A  community  system  acts  as  a  conduit  from  remote  points.  It  is 
sterile  in  so  far  as  reflecting  the  local  needs  of  the  community  it  serves. 
On  the  other  hand,  such  systems  generally  bring  in  a  choice  of  network 
programs  which  frequently  are  not  available  to  small  local  broadcast 
stations.  And  so  the  regulatory  body,  be  it  either  upon  a  Federal  or 
local  level,  would,  in  many  instances,  be  faced  with  a  dilemma.  A  com¬ 
mission  would  often  be  forced  to  choose  between  either  a  network 
programming  with  no  opportunity  for  local  expression  or  needs,  or  the 
latter  with,  in  many  cases,  no  network  programming. 

If  this  choice  were  the  only  problem,  it  would  be  just  as  well  for 
the  Federal  Government  to  leave  the  need  for  such  regulation  to  the 
people  themselves  or  tlieir  local  representatives. 

But  there  is  another  problem.  It  concerns  the  people  who  may 
get  neither  service.  They  may  be  located  within  the  contours  of  good 
reception  of  a  local  broadcasting  station  if  there  were  one  established 
and  too  far  for  a  feasible  CATV  system.  It  may  well  be  that  a  local 
broadcast  station  cannot  get  started  and  survive  in  the  face  of  com¬ 
munity  antenna  television  competition;  and,  on  the  other  hand,  a  com¬ 
munity  antenna  television  system  may  not  deem  extension  of  their 
service  to  all  people  to  be  economically  feasible.  If  community  systems 
are  presently  deemed  to  be  private  enterprises  and  not  affected  with  a 
public  interest,  there  is  no  basis  for  the  imposition  of  Federal  or  State 
regulation. 

But  there  may  be  some  day.  Regulation  by  a  government,  be  it 
Federal,  State,  or  local,  stems  from  an  actual  or  threatened  injury  to 
the  public  interest  in  either  the  form  of  unreasonable  discriminatory 
practices  or  excessive  rates  or  the  probabilities  of  stifling  an  economic 
pattern  contrary  to  the  over-all  best  public  interest. 

Without  competition  from  a  local  broadcasting  station,  and  without 
regulation  of  some  sort,  a  community  antenna  television  system  is  in  a 
position  to  engage  in  unreasonable  discriminatory  practices  of  denying 
either  a  service  to  some  people  or  exacting  exorbitant  charges.  Without 
the  commands  of  some  governmental  authority  such  a  company  could 
indefinitely  continue  to  deny  any  person  or  any  group  of  persons  con¬ 
nections  to  its  systems  upon  arbitrary  grounds.  Such  a  company  could 
also  charge  discriminatory  rates  with  impunity.  Charges  could  be  based 
upon  what  the  traffic  would  bear  to  any  area  or  any  part  of  an  area 
which  a  community  system  has,  according  to  utility  regulatory  standards, 
undertaken  to  serve.  The  American  public  has  characteristically  been 
apprehensive  of  any  company  in  a  monopolistic  position  which  has  the 
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power  to  practice  discrimination  in  either  charges  or  services  or  whose 
earnings  are  deemed  excessive.  Of  course,  if  a  company  is  not  in  a 
monopolistic  position,  no  complaint  can  be  entertained  to  the  effect 
that  its  earnings  are  excessive  according  to  utility  standards. 

But  those  who  advocate  regulation  must  remember  that  with  a 
power  to  curb  excessive  earnings  lies  a  correlative  duty  to  protect 
against  destructive  competition— especially  from  sources  within  the  juris¬ 
diction  of  a  regulatory  body.  This  points  up  my  present  hesitancy  to 
the  F.C.C.’s  assuming  jurisdiction  of  community  antenna  systems.  There 
are  presently  over  300  such  companies  in  existence.  How  many  more 
will  develop  is  not  known.  If  the  F.C.C.  assumes  regulation  over 
charges,  service,  and  earnings  of  CATVs,  then  it  may  have  the  duty  of 
affording  them  some  measure  of  protection  against  subsequent  broad¬ 
casting  services  and  against  competing  CATV  systems  in  the  same  area. 

There  are  in  this  country  about  9,327  towns  under  1,000  population 
and  3,408  towns  with  1,000  to  2,500  people.  How  many  towns  do  not 
have  any  TV  service  or  enjoy  only  one  broadcasting  service  is  not  known. 
But  nonetheless  these  small  towns  scattered  across  the  country  suggest 
numerous  areas  of  conflicting  interest  with  present  and  potential  broad¬ 
casting  services. 

For  the  F.C.C.  to  assume  jurisdiction  over  CATV  systems  in  the  face 
of  the  multitudinous  problems  and  responsibilities  implicit  in  such  regu¬ 
lation  presents  a  stupendous  task.  If  such  duties  are  suddenly  thrust 
upon  the  Commission,  it  has  neither  the  personnel  nor  the  funds  to 
undertake  them  at  this  time. 

Yet,  if  it  be  the  plain  duty  of  the  Commission  to  regulate  in  this 
field,  there  will  be  no  shirking  such  responsibility. 

Whether  it  is  the  duty  of  the  F.C.C.  to  take  jurisdiction  over  all 
aspects  or  just  part  of  CATV  operations  will  depend,  in  a  large  measure, 
upon  the  persuasiveness  of  those  advocating  such  an  interpretation  of 
the  present  provisions  of  the  Communications  Act. 

A  solution  of  the  problem  depends  in  part  upon  a  determination 
whether  a  CATV  is  engaged  in  interstate  commerce.  There  is  ample 
authority  to  the  effect  that  broadcasting  is  interstate  commerce.  But 
is  a  wire  system  of  distribution  wholly  within  one  State  broadcasting? 

If  it  is  broadcasting,  the  answer  to  the  power  of  either  the  Federal 
or  State  Government  to  regulate  rates  is  simple.  Neither  has  that  power. 
The  F.C.C.  is  without  power  to  regulate  broadcasting  rates  because  the 
Communications  Act  says  so.  Section  3  (h)  of  the  Communications  Act 
(1934),  as  amended,  provides: 

but  a  person  engaged  in  radio  broadcasting  shall  not,  in  so  far  as  such 
person  is  so  engaged,  be  deemed  a  common  carrier.” 
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The  States  are  without  power  to  assume  jurisdiction  over  television 
broadcasting  because  the  Federal  Courts  have  indicated  that  Congress 
has  pre-empted  the  field  of  broadcasting. 

"Broadcasting  of  radio  and  television  communication  is  interstate  commerce 
and  thus  subject  to  federal  regulation.”  National  Broadcasting  Co.,  Inc.  vs. 
V.  S.,  319  U.  S.  190  (1943). 

“We  think  it  is  clear  that  Congress  has  occupied  fully  the  field  of  television 
regulation  and  that  that  field  is  no  longer  open  to  the  States.”  Allen  B.  Du¬ 
Mont  Laboratories.  Inc.  vs.  Carroll.  184  F.  (2d)  153.  (C.A.  3d,  1950.) 

Section  3  (o)  of  the  Communications  Act  defines  broadcasting  as, 

“the  dissemination  of  radio  communication  intended  to  be  received  by  the 
public,  directly  or  by  the  intermediary  of  relay  stations.” 

Section  3  (b)  defines  radio  communication  to  “include  the  transmis¬ 
sion”  of  “pictures  and  sounds.” 

Both  of  these  sections  appear  in  the  original  Communications  Act 
approved  June  19,  1934.  At  that  time,  community  antenna  systems 
were  not  in  existence.  The  earliest  community  antenna  television  system 
coming  to  the  attention  of  the  F.C.C.  was  the  L.  E.  Parsons  system  at 
Astoria,  Oregon.  A  Commission  engineer  inspected  this  system  during 
July,  1949. 

Even  though  an  activity  or  business  is  not  in  existence  at  the  time 
of  the  enactment  of  a  regulatory  law,  there  is  ample  authority  to  subject 
such  activity  to  regulation  if  the  plain  and  ordinarily  understood  mean¬ 
ing  of  the  language  used  covers  it. 

But  if  there  is  doubt  or  ambiguity,  a  consideration  of  the  legislative 
history  is  permissible  to  gamer  the  intent  of  the  legislative  body.  At  the 
time  Congress  adopted  the  language  of  Section  3  (o)  the  use  of  relay 
stations  was  confined  to  rebroadcasting— not  for  drop  wire  distribution. 
In  1934,  to  bring  order  out  of  chaos,  Congress  apparently  determined 
to  exercise  jurisdiction  over  all  radio  communication  and  facilities  inci¬ 
dental  to  broadcasting.  There  is  no  serious  interference  problem  in 
wire  transmission  and  consequently  a  strong  point  could  be  made  that 
there  was  no  intent  to  regulate  the  subsequently  developed  art  of  com¬ 
munity  antenna  systems  because  it  was  not  incidental  to  broadcasting. 

There  are  other  reasons  to  doubt  that  the  plain  and  ordinary  under¬ 
standing  of  the  language  found  in  Section  3  (o)  covers  the  activities  of 
CATV  systems  as  broadcasting.  These  systems  are  essentially  local 
activities.  Generally  they  do  not  conduct  signals  or  carry  on  any  busi¬ 
ness  across  a  State  line.  They  apparently  do  not  constitute  a  burden 
upon  interstate  commerce  although  if  not  properly  constructed  they  may 
cause  interference  with  the  transmission  or  reception  of  radiated  signals. 
If  they  do  cause  interference,  they  are  clearly  subject  to  F.C.C.  regula¬ 
tions  with  respect  to  such  excessive  radiation. 
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Although  advocates  for  State  regulation  over  the  operation  of  a 
CATV  system  may  be  successful  in  convincing  the  courts  that  such 
activities  are  not  “broadcasting,”  they  still  face  the  difficult  task  of  suc¬ 
cessfully  asserting  that  such  operations  are  a  public  utility  service  in 
intrastate  commerce  and  not  interstate  commerce. 

In  the  DuMont  case,  which  held  that  a  local  authority  did  not  have 
power  to  censor  programs  of  a  local  broadcast  station,  some  language 
appears  which  refers  to  programs  delivered  by  wire  as  interstate  com¬ 
merce: 

“The  record  also  demonstrates  that  some  of  the  plaintiffs’  programs  are  deliv¬ 
ered  by  wire  or  radio  relay  from  television  statwm  located  outside  of  Penn¬ 
sylvania.  There  is  no  doubt  but  that  television  broadcasting  is  in  interstate 
commerce.  This  is  inherent  in  its  very  nature.”  Allan  B.  DuMont  Labora¬ 
tories  V.  Carroll,  C.  A.  3rd,  184  F.  (2d)  153.  (Italics  supplied) 

Again  it  may  be  argued  that  the  court  was  addressing  itself  to  a 
factual  situation  wherein  the  wire  or  radio  relay  was  being  used  to  bring 
out-of-state  programs  into  the  State  for  rebroadcast. 

Even  if  the  courts  held  that  the  continuous  flow  of  a  program  by 
whatever  means  from  point  of  origin  to  a  CATV  subscriber’s  set  was 
interstate  commerce  and  not  distinguishable  from  a  long  line  of  cases 
holding  that  the  continuous  flow  of  goods  or  electric  power  is  interstate 
commerce,  it  is  quite  possible  that  State  regulation  of  CATV  is  not 
foreclosed,  and  this,  upon  the  principle  that  where  an  activity  is  pre¬ 
dominantly  of  local  interest,  is  not  in  an  area  of  commerce  thought  to 
demand  a  uniform  national  rule,  local  regulation  is  permissible  so  long 
as  it  does  not  obstruct  interstate  commerce  nor  impinge  or  conflict  with 
the  expressed  views  of  Congress.  See  California  v.  Zook,  336  U.  S.  725; 
Robertson  v.  California,  328  U.  S.  440  (1946). 

As  a  general  proposition,  it  can  be  said  that  States  may  regulate 
certain  aspects  of  interstate  commerce  so  long  as  they  do  not  encroach 
upon  the  field  fully  occupied  by  the  Congress  of  the  United  States. 

It  is  difficult  to  see  what  national  purpose  would  be  served  by  the 
Federal  Government  regulating  local  rates  and  charges  of  CATV  sys¬ 
tems  whose  sole  contact  with  interstate  commerce  is  to  take  a  weak  or 
a  nearly  dissipated  signal  and  regenerate  it  for  local  use.  Nor  can  their 
activities  be  deemed  a  burden  upon  interstate  commerce.  They  impose 
a  charge  for  that  which  a  broadcaster  gives  free  if  the  subscriber  has 
an  antenna  and  receiving  set  powerful  enough  to  capture  it  in  its  weak¬ 
ened  phases.  Regulation  of  rates  or  charges  of  essentially  a  local  ac¬ 
tivity  should  be  by  local  authorities  if  the  States  be  so  advised.  Judg¬ 
ment  as  to  local  needs  is  made  from  a  more  intimate  knowledge  of  local 
conditions  by  local  officials  than  by  other  legislative  bodies.  See  Beard 
V.  City  of  Alexandria,  341  U.  S.  642  (1951).  Whether  a  CATV  system 
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constitutes  a  common  carrier  or  is  a  business  aflFected  with  a  public 
interest  within  any  particular  State  depends,  of  course,  upon  an  inter¬ 
pretation  of  its  local  statutes. 

Those  who  contend  that  the  CATV  systems  are  common  carriers 
within  the  meaning  of  the  Communications  Act,  point  to  Section  202  (b) 
as  the  statutory  authority  and  direction  for  the  Federal  Communica¬ 
tions  Commission  to  assume  jurisdiction.  Section  202  (b)  reads  as  fol¬ 
lows: 


“Charges  or  ser\’ices,  vvhene\er  referred  to  in  this  Act,  include  charges  for,  or 
serv  ices  in  connection  with,  the  use  of  wires  in  chain  broadcasting  or  incidental 
to  radio  communications  of  any  kind.” 


However,  the  same  argument  against  the  Federal  Communications 
Commission  considering  CATV  systems  as  common  carriers  in  interstate 
commerce  can  be  made  that  was  used  in  construing  Section  3  (o)  defin¬ 
ing  broadcasting.  At  the  time  of  the  enactment  of  Section  202  (b) 
Congress  did  not  have  in  mind  the  community  antenna  systems.  More 
likely  Congress  was  thinking  about  the  common  carrier  systems  which 
carried  programs  from  a  point  of  origin  to  a  broadcasting  station.  The 
community  antenna  systems  and  their  facilities  are  not  strictly  incidental 
to  radio  communication.  As  pointed  out  before,  these  systems  play  no 
part  in  originating  or  broadcasting  programs.  Their  distribution  of 
programs  is  limited  to  wire  connections  from  their  master  receiving 
antennas. 

There  are  other  considerations  which  indicate  that  Congress  did 
not  have  in  mind  the  regulation  of  community  antenna  systems  as  a 
common  carrier  service.  Section  202  (b)  appears  in  Title  II  of  the 
Communications  Act.  This  deals  with  the  regulation  of  common  carriers. 
Section  2  (b)  under  Title  I  relating  to  general  provisions,  as  recently 
amended  reads  as  follows: 


“Subject  to  the  provisions  of  Section  301,  nothing  in  this  Act  shall  be  construed 
to  apply  or  to  give  the  Commission  jurisdiction  with  respect  to:  (1)  Charges, 
classifications,  practices,  services,  facilities  or  regulations  for  or  in  connection 
with  intrastate  communication  ser\'ice  by  wire  or  radio  of  any  carrier,  or 
(2)  any  carrier  engaged  in  interstate  or  foreign  communication  solely  through 
physical  connection  with  the  facilities  of  another  carrier  not  directly  or  in¬ 
directly  controlling  or  controlled  by  or  under  direct  or  indirect  control  with 
such  other  carrier,  or  (3)  any  carrier  engaged  in  interstate  or  foreign  com¬ 
munication  solely  through  connection  by  radio,  or  by  wire  and  radio,  with 
facilities  located  in  an  adjoining  State  or  in  Canada  or  Mexico  (where  they 
adjoin  the  State  in  which  the  carrier  is  doing  business),  of  another  carrier  not 
directly  or  indirectly  controlling  or  controlled  by,  or  under  direct  or  indirect 
common  control  with  such  carrier,  *  *  (Underscored  portion  represents 
amendment  approved  April  27,  1954.) 
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This  apparently  manifests  an  intent  upon  the  part  of  Congress  not 
to  regulate  common  carriers  in  intrastate  commerce  or  interstate  com¬ 
merce  through  connection  with  the  facilities  of  others  which  cross  state 
lines. 

The  entire  scheme  of  the  common  carrier  provisions  of  the  Com¬ 
munications  Act  is  much  more  restrictive  than  the  regulatory  aims  of 
those  provisions  of  the  Communications  Act  relating  to  broadcasting. 
Hence,  a  valid  argument  could  be  made  that  there  was  neither  in  the 
initial  stages  of  the  legislation  nor  the  recent  amendment  any  attempt 
on  the  part  of  Congress  to  regulate  common  carriage  which  was  es¬ 
sentially  of  an  intrastate  character.  It  would  seem  to  be  contrary  to 
the  intent  of  Congress  for  the  Federal  Communications  Commission, 
in  the  light  of  the  legislative  history  of  the  common  carrier  provisions 
of  the  Communications  Act,  to  extend  its  jurisdiction  over  rates  and 
service  of  those  community  antenna  systems  operating  wholly  within  a 
State. 

However,  a  more  serious  question  is  presented  as  regards  the  na¬ 
tional  policy  for  providing  a  television  service  for  all  of  the  people  in 
all  parts  of  the  country.  The  possibility  of  a  community  antenna  tele¬ 
vision  system  frustrating  the  allocation  plan  of  the  Federal  Communica¬ 
tions  Commission  by  operating  in  those  areas  where  but  for  the  com¬ 
munity  antenna  television  system  a  local  broadcasting  station  would 
be  constructed  and  put  in  operation  presents  a  question  with  which  the 
Federal  Communications  Commission  must  soon  come  to  grips.  Title  I 
of  the  Communications  Act  relating  to  general  provisions,  in  Section  1 
provides  that: 

“For  the  purpose  of  regulating  interstate  and  foreign  commerce  in  communi¬ 
cations  by  wire  and  radio  so  as  to  make  available  so  far  as  possible  to  all  of 
the  people  of  the  United  States  a  rapid,  efficient,  nationwide  and  worldwide 
wire  and  radio  communication  service  with  adequate  facilities  at  reasonable 
charges  for  the  purposes  of  national  defense,  for  the  purposes  of  promoting 
safety  of  life  and  property  through  the  use  of  wire  and  radio  communication 
and  for  the  purpose  of  securing  a  more  effective  execution  of  this  policy  by 
centralizing  authority  heretofore  granted  by  law  to  several  agencies  and  by 
granting  additional  authority  with  respect  to  interstate  and  foreign  commerce 
in  wire  and  radio  communication,  there  is  hereby  created  a  Commission  to 
be  known  as  the  Federal  Communications  Commission,  *  * 

This  Section  is  frequently  cited  to  point  up  the  duty  of  the  Federal 
Communications  Commission  to  provide  communication  by  wire  and 
radio  so  as  to  make  available  as  far  as  possible  a  rapid,  e£Bcient,  nation¬ 
wide  radio  communication  service  with  adequate  facilities.  In  Title  III, 
relating  to  radio,  Section  303  provides  as  follows: 


“Except  as  otherwise  provided  in  this  Act,  the  Commission  from  time  to  time 
as  public  convenience  or  necessity  requires  shall:  (h)  have  authority  to  establish 
areas  or  zones  to  be  served  by  any  station.” 
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These  two  sections  could  be  read  to  mean  that  it  is  incumbent  upon 
the  Federal  Communications  Commission  to  establish  areas  or  zones 
restricted  to  television  service  by  a  broadcast  station  when  only  one 
TV  service  is  economically  feasible  so  as  to  provide  an  eflBcient  television 
service  for  all  of  the  people  in  all  of  the  country. 

But  if  the  F.C.C.  were  persuaded  that  the  economic  fertility  of  any 
given  area  would  be  too  thin  to  support  both  a  broadcast  service  and 
a  CATV  service,  the  Commission  would  then  embark  upon  a  policy  of 
limiting  competition.  This  would  be  contrary  to  the  intent  of  Congress. 

“Plainly  it  is  not  the  purpose  of  the  Act  to  protect  a  licensee  against  compe¬ 
tition  but  to  protect  the  public.  Congress  intended  to  leave  competition  in 
the  business  of  broadcasting  where  it  found  it,  to  permit  a  licensee  who  was 
not  interfering  electrically  with  other  broadcasters  to  survive  or  succumb 
according  to  his  ability  to  make  his  programs  attractive  to  the  public.” 
Sanders’  case,  309  U.  S.  475. 

It  would  also  be  contrary  to  the  policy  of  the  Commission  as  ex¬ 
pressed  in  L.  E.  Duffy  d/b  as  The  Voice  of  Cullman,  6  Pike  &  Fischer 
161  (1950). 

In  this  case  an  existing  broadcaster  sought  to  persuade  the  Com¬ 
mission  that  the  community  which  he  served  could  not  economically 
support  another  proposed  competing  radio  service.  The  Commission 
in  denying  the  petition  held  that: 

®  as  a  matter  of  policy,  the  possible  effects  of  competition  will  be  dis¬ 
regarded  in  passing  upon  applications  for  new  broadcast  stations.”  (Supra, 
p.  170) 

If  the  broadcaster  contends  that  although  he  himself  is  not  a  com¬ 
mon  carrier  yet  being  regulated  he  is  entitled  to  protection  from  a  com¬ 
mon  carrier  for  the  same  reason  that  common  carriers  are  protected 
from  each  other,  then  he  would  be  forced  into  an  untenable  position 
similar  to  that  of  a  gas  company  asking  protection  from  an  electric  com¬ 
pany  or  vice  versa.  I  am  not  aware  of  any  public  utility  regulatory  body 
denying  an  electric  utility  entrance  into  a  market  upon  the  ground  that 
it  will  be  destructive  competition  to  an  existing  gas  company  because 
both  have  the  same  prospective  customers  who  may  choose  either  an 
electric  or  gas  appliance  for  cooking,  water  heating,  lighting,  or  house¬ 
hold  heating.  Exclusivity  in  a  market  is  generally  protected  from  com¬ 
petition  of  another  and  identical  utility  service. 

In  view  of  such  policy,  it  is  diflScult  to  see  how  a  non-utility  enter¬ 
prise  can  be  protected  from  the  competition  of  a  CATV  system  upon 
the  nebulous  ground  that  each  being  a  regulated  industry,  the  one  is 
entitled  to  protection  from  the  other. 

However,  the  final  word  has  not  been  spoken.  In  accepting  this 
invitation  to  discuss  the  regulatory  or  non-regulatory  status  of  CATV 
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systems,  it  has  been  my  purpose  to  participate  in  a  discussion  which 
should  call  to  your  attention  l^ose  aspects  of  the  problem  which  require 
serious  consideration  both  by  the  F.C.C.  and  the  State  commissions. 

To  sum  up  it  appears  that: 

1.  There  is  no  clear-cut  statutory  law  or  court  decision  requiring 
the  F.C.C.  to  regulate  the  rates  or  services  of  a  CATV  operation  with 
the  exception  of  excessive  radiation  causing  electrical  interference  with 
radio  operations. 

2.  It  is  doubtful  that  a  CATV  operation  is  a  broadcast  service 
within  the  meaning  of  Section  3  (o)  of  the  Communications  Act  of  1934, 
as  amended. 

3.  If  CATV  is  held  to  be  a  broadcast  service,  it  appears  the  States 
would  have  no  jurisdiction  on  the  basis  of  the  cases  which  hold  broad¬ 
casting  to  be  interstate  commerce  and  a  field  pre-empted  by  Congress. 

4.  If  CATV  is  held  to  be  a  broadcasting  service,  the  F.C.C.  is 
without  power  to  regulate  rates  or  services  by  reason  of  Section  3  (h) 
of  the  Communications  Act  of  1934,  as  amended,  which  forbids  broad¬ 
casters  to  be  deemed  common  carriers. 

5.  If  CATV  is  an  interstate  operation,  but  not  subject  to  F.C.C. 
jurisdiction  because  of  its  local  nature,  it  may  be  subject  to  State  com¬ 
mission  jurisdiction  depending  upon  the  provisions  of  the  particular 
State  law.  If  local  regulation  does  not  obstruct  interstate  commerce, 
does  not  impinge  upon  a  field  fully  occupied  by  Congress,  is  predomi¬ 
nantly  of  local  interest  even  though  interstate,  and  is  not  in  an  area 
thought  to  demand  a  uniform  national  rule,  local  regulation  is  constitu¬ 
tionally  permissible. 

6.  If  the  CATV  systems  are  deemed  to  be  common  carriers  in  in¬ 
terstate  commerce  and  subject  solely  to  F.C.C.  jurisdiction  both  as  to 
rates  and  service,  a  broadcaster  will  probably  not  receive  protection 
from  a  competing  CATV  system  unless  the  F.C.C.  changes  its  policy 
as  to  the  possible  effects  of  competition.  To  date  the  Commission  has 
never  denied  an  application  for  a  broadcast  service  upon  the  grounds 
of  “too  much  competition.” 
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President's  Conference  on  Administrative  Procedure 

The  President’s  Conference  on  Administrative  Procedure  held  its 
two  final  sessions  on  October  14-15  and  November  8-9,  1954. ^  In  adjourn¬ 
ing  the  Conference  recommended  to  the  President  that  a  similar  con¬ 
ference  be  constituted  upon  a  permanent  basis  to  conduct  studies  and 
make  recommendations  on  improvements  in  administrative  procedure 
and  co-operate  with  an  Office  of  Administrative  Procedure  if  one  is 
established. 

At  its  October  session  the  Conference,  after  considerable  debate, 
adopted  several  resolutions  dealing  with  the  hearing  examiner  program. 
The  Conference  recommended  that  the  administration  of  the  hearing 
examiner  program  be  continued  by  the  Civil  Service  Commission  under 
Section  11  of  the  Administrative  Procedure  Act  and  that  the  Commis¬ 
sion  establish  a  new  Bureau  of  Hearing  Examiner  Administration  to 
centralize  responsibility  for  the  program.  It  was  proposed  that  a  com¬ 
mittee  of  five  persons,  to  include  at  least  two  lawyers  well  versed  in 
Federal  administrative  adjudication  and  at  least  two  officials  of  the 
Civil  Service  Commission  “who  have  the  broad  gauge  viewpoint  of  the 
hearing  examiner  program,”  be  placed  in  charge  of  the  bureau.  An 
alternative  proposal,  to  establish  an  independent  Office  of  Administra¬ 
tive  Procedure  to  handle  the  hearing  officer  program,  was  rejected;  it 
received  23  votes  and  the  other  proposal  35.  A  proposal  that  qualifica¬ 
tion  standards  of  hearing  officers  be  raised  substantially  beyond  those 
presently  in  force  was  also  rejected  by  a  30-25  vote  in  favor  of  a  resolu¬ 
tion  that  qualification  standards  “at  least  as  high  as  those  presently 
established  by  the  Civil  Service  Commission”  be  maintained.  Other 
resolutions  adopted  dealt  with  recruitment,  compensation,  and  removal 
of  examiners. 

At  its  November  8  session  the  Conference  adopted  numerous  reso¬ 
lutions  dealing  with  cost  of  transcripts. 

At  its  final  session  the  Conference  adopted  a  series  of  resolutions 
proposed  by  the  Committee  on  Uniform  Rules.  The  Conference  recom¬ 
mended  “that  the  agencies,  in  collaboration  with  the  bar  and  an  Office 
of  Administrative  Procedure,  undertake  a  detailed  study  of  the  full  area 
within  which  uniformity  in  rules  is  attainable,  inasmuch  as  the  Confer¬ 
ence  finds  that  it  is  feasible  and  desirable  to  formulate  uniform  rules 
for  many  aspects  of  administrative  procedure.”  Specific  subjects  on 
which  the  Conference  found  uniformity  to  be  desirable  and  feasible  in¬ 
clude  computation  of  time,  service  of  process,  subpoenas,  depositions 
and  interrogatories,  official  notice,  presumptions,  stipulations  and  admis¬ 
sions  of  record  in  proceedings  involving  numerous  parties,  form  and 
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content  of  decisions  and  appeals  from  intermediate  decisions.  lUustra* 
tive  rules  on  these  subjects  were  drafted  by  the  Committee  but  not 
approved  or  disapproved  by  the  Conference. 

A  resolution  dealing  with  expert  or  opinion  testimony  was  also 
adopted,  as  was  a  recommendation  for  legislation  to  authorize  filing  of 
an  abbreviated  record  in  judicial  review  proceedings. 

Lengthy  and  detailed  reports  were  filed  by  the  Committee  on  Hear¬ 
ing  OflBcers,  the  Subcommittee  on  Cost  of  Transcripts,  and  the  Commit¬ 
tee  on  Uniform  Rules.  They  cannot  be  reprinted  here  because  of  their 
length,  but  they  contain  much  valuable  material  and  anyone  who  can 
obtain  a  copy  should  not  fail  to  do  so.  A  report  by  the  Committee  on 
Pleadings,  dealing  with  discovery  in  administrative  proceedings,  will 
appear  in  the  next  issue  of  the  Bar  Journal. 
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Recent  Articles  in  Legal  Periodicals 

Administrative  Procedure 

Hearing  Examiner  Elizabeth  C.  Smith  discusses  practice  and  pro¬ 
cedure  before  the  F.C.C.  in  a  short  article  in  the  Oklahoma  Law  Re¬ 
view, ^  based  on  an  address  before  the  Oklahoma  Bar  Association  con¬ 
vention  in  November,  1953.  The  article  is  a  summarization  of  Com¬ 
mission  procedure  as  seen  by  a  hearing  examiner.  No  “inside  informa¬ 
tion”  is  vouchsafed. 


Anti-Trust  Law 

The  decision  in  the  National  Football  League  case,  116  F.Supp. 
319  (13  F.C.Bar  J.  195)  is  noted  in  the  Notre  Dame  Lawyer^  with  ap¬ 
parent  approval.  The  decision  “recognizes  the  exceedingly  important 
role  that  radio  and  television  has  come  to  play  in  professional  baseball 
and  football.” 


Property  Rights  in  News  and  Ideas 

One  of  the  best  of  the  many  recent  articles  on  the  law  of  ideas  is 
contributed  by  Dean  Harold  C.  Havighurst  of  the  Northwestern  Uni¬ 
versity  School  of  Law.3  Dean  Havighurst  in  his  discussion  of  the  sub¬ 
ject  deals  with  various  aspects  of  unauthorized  use  and  also  treats  con¬ 
tracts  to  pay  if  the  idea  is  used  and  disclosure  “in  confidence.”  Methods 
employed  by  companies  in  handling  submitted  ideas  are  also  discussed, 
and  this  is  perhaps  the  most  valuable  part  of  the  article.  Dean  Havig- 
hurst’s  conclusion  is  that  the  procedures  adopted  by  the  companies  may 
well  have  nullified  the  advantage  which  creators  and  submitters  of  ideas 
seem  to  have  derived  through  recognition  of  a  property  right  in  concrete 
and  novel  ideas.  However,  the  developments  of  the  last  twenty  years 
have  achieved  some  net  gain  for  the  originators  of  ideas,  professional 
or  non-professional. 

“Property  Rights  in  an  Idea  and  the  Requirement  of  Concreteness” 
is  the  subject  of  a  note  by  Joseph  D.  Pannone  in  the  Boston  University 

‘  7  Okla.L.Rev.  276  (August,  1954). 

*29  N.D.Law.  676  (August,  1954). 

*The  Right  to  Compensation  for  an  Idea,  49  Northwestern  U.  L.Rev.  295 
(July-August,  1954). 
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Law  Review.^  The  concept  of  concreteness  involves  ( 1 )  the  basic  idea, 
(2)  development  of  detail,  (3)  application  to  a  particular  object  or  pur¬ 
pose,  (4)  mechanical  operation  of  the  plan.  When  these  elements  are 
present,  an  idea  can  be  identified  as  the  claimant’s  and  he  can  usually 
recover.  The  courts  have  been  extending  the  area  of  protection  as 
shown  by  the  recent  Stanley'^  and  Belt^  cases. 

The  Belt  case  is  discussed  with  apparent  approval  in  42  Geo.L.J. 
481  (March,  1954). 

The  Veatch  case"  is  treated  in  the  South  Carolina  Law  Review.^ 
The  writer  concludes  that  a  newspaper  should  be  able  to  enjoin  a  radio 
station  from  pirating  news,  and  that  the  Associated  Press  should  also 
be  able  to  do  so  on  behalf  of  its  member  newspapers. 


Political  Broadcasts 

Some  problems  of  political  broadcasts,  with  particular  reference  to 
Australia  but  also  touching  on  British,  Canadian,  and  United  States 
experience,  are  treated  by  Paul  Freadman  in  an  article  in  the  “Annual 
Law  Review”  of  the  University  of  Western  Australia.**  All  of  these 
countries  adopt  the  “equal  opportunity”  policy  in  principle,  but  there 
are  diflferences  in  how  it  is  carried  out. 


Televising  Legislative  Hearings 

The  case  for  televising  legislative  hearings  is  ably  presented  by 
Abiah  A.  Church  and  Vincent  T.  Wasilewski,  attorneys  for  NARTB,  in 
an  article  in  the  Federal  Bar  Journal.^**  The  various  arguments  against 
such  telecasts  are  discussed  and  answered  and  the  arguments  in  favor 
of  television  coverage  set  out. 

"  33  B.U.L.Rev.  396  (1953). 

•Stanley  v.  CBS.  Inc.,  35  Cal.(2d)  653,  221  P.(2d)  73,  23  ALR(2d)  616  (1950). 

‘Hamilton  National  Bank  v.  Belt,  210  F.(2d)  706  (U.S.App.D.C.  1953). 

’  V^eatch  v.  Wagner,  109  F.Supp.  537  (D.  Alaska,  1953). 

*  6  So.Car.L.Rev.  491  (June,  1954). 

*2  Annual  Law  Rev.  281.  Nlr.  Freadman  is  a  former  staff  member  of  the 
Australian  Broadcasting  Control  Board. 

”  14  Fed.Bar  J.  59  (1954). 
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Recent  Court  and  Agency  Decisions 

Administrative  Law— Scope  of  Judicial  Review  (Allentown  Broad¬ 
casting  Corp.  V.  F.C.C.,  10  RR  2086  (U.S.App.D.C.,  August  19,  1954)). 

The  Court  of  Appeals  in  this  case  went  very  far  in  setting  aside 
action  by  the  Federal  Communications  Commission  on  the  ground  that 
the  Commission  had  not  properly  evaluated  various  matters.  The  court 
found  that  the  record  was  uncertain  as  to  programming  plans  of  the 
successful  applicant,  that  the  applicant’s  witnesses  had  been  reluctant, 
evasive,  and  uncandid,  and  that  the  Commission  had  not  properly 
evaluated  the  facts  as  to  monopoly  and  concentration  of  communications 
media.  Judge  Prettyman  dissented  at  considerable  length.  The  Supreme 
Court  has  granted  certiorari  in  this  case. 

Labor  Relations— Assignment  of  Work— Lighting  (National  Associa¬ 
tion  of  Broadcast  Engineers  and  Technicians,  110  N.L.R.B.,  No.  189 
(December,  1954)). 

This  proceeding  involved  a  dispute  between  NABET  and  lATSE 
as  to  which  union  had  jurisdiction  over  the  handling  of  portable  lighting 
equipment  on  “field  pickups”— remote  telecasts  for  which  the  mobile 
telecasting  equipment  and  crew  are  used.  The  employer  in  the  case, 
ABC,  maintained  an  attitude  of  neutrality.  After  considerable  discus- 
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sion  of  the  history  of  the  dispute  and  the  facts  involved  the  Board  con¬ 
cluded  unanimously  that  the  handling  and  placing  of  lights  on  remote 
field  pickup  telecasts  by  WBKB,  except  the  operation  of  chp  fights  by 
cameramen  in  connection  with  camera  operation,  was  within  the  lATSE 
unit  and  that  NABET  could  not  claim  it.  The  Board  held  that  “work 
tasks  of  this  character  belong  in  units  of  stage  hands  and  stage  elec¬ 
tricians  of  the  type  currently  represented  by  lATSE  at  WBKB.” 

Labor  Relations— Bargaining  Unit— Film  Cameramen  (Columbia 
Broadcasting  System,  Inc.,  110  N.L.R.B.,  No.  260  (December,  1954)). 

Newsfilm  cameramen  employed  in  CBS’  television  division  comprise 
a  separate  and  functionally  distinct  group  and  may  constitute  a  separate 
appropriate  unit  if  they  so  desire,  and  are  not  required  to  be  included  in 
a  nation-wide  technicians’  unit  represented  by  IBEW. 

“It  is  clear  from  the  record  that  the  duties  and  skills  of  the  film 
cameramen  are  separate  and  distinct  from  those  of  all  other  employees, 
including  those  employees  engaged  in  editing  and  cutting  of  film,  and 
other  technicians  in  the  Employer’s  operations.  By  the  very  nature  and 
location  of  their  work,  they  normally  have  little  contact  with  the  Em¬ 
ployer’s  technicians,  and  their  working  conditions  are  different  from 
those  of  the  other  employees.  Indeed,  it  appears  that  the  film  camera¬ 
men  more  customarily  work  in  close  contact  and  in  co-operation  with 
cameramen  of  other  firms.  Moreover,  the  6  film  cameramen  are  the 
only  employees  who  spend  substantially  all  of  their  time  performing 
camera  work  and  they  do  not  interchange  with  other  employees.  Fur¬ 
thermore,  other  film  cameramen  assigned  to  the  newsfilm  section,  but 
who  work  elsewhere  in  the  nation,  are  already  represented  in  a  separate 
unit  by  the  Petitioner.” 

Election  was  directed  as  to  whether  the  cameramen  should  be 
represented  by  International  Photographers  of  the  Motion  Picture  In¬ 
dustries  (lATSE)  or  remain  in  the  overall  IBEW  unit. 

Labor  Relations— Bargaining  Unit— Integrated  AM  and  Television 
Operations  (Fetzer  Broadcasting  Co.,  110  N.L.R.B.,  No.  46  (October, 
1954)). 

Fetzer  Broadcasting  Company  operates  WKZO  and  WKZO-TV  at 
Kalamazoo  and  WJEF  and  WJEF-FM  in  Grand  Rapids.  Engineers  and 
technicians  at  WIKO  have  been  represented  by  IBEW  since  1940,  at 
WJEF  since  1946,  and  at  WKZO-TV  since  it  went  on  the  air,  all  of  them 
being  under  a  single  contract.  NABET  in  this  proceeding  sought  a 
separate  unit  of  engineers  and  technicians  at  WKZO  and  WKZO-TV. 
The  Board  dismissed  the  petition.  All  the  engineers  and  technicians 
had  the  same  basic  training  and  comparable  skills  and  transfers  between 
stations  were  not  uncommon.  All  the  stations  operated  under  the  same 
set  of  standards  and  general  policy  and  engineering  personnel  at  one 
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AM  station  might  originate  remote  programs  for  the  other  station. 
Much  of  the  company’s  national  advertising  was  sold  on  a  combination 
rate.  The  Board  found 

“that  the  integration,  interdependence,  and  centralized  control  of  the  Em¬ 
ployer’s  operations,  the  history  of  multiplant  bargaining,  and  the  uniformity 
of  interests,  skills,  and  working  conditions  within  the  multiplant  unit  make  a 
unit  restricted  to  employees  of  the  radio  and  television  stations,  WKZO  and 
VVKZO-TV,  at  Kalamazoo,  Michigan,  inappropriate.” 

Labor  Relations— Jurisdiction  of  N.L.R.B.  (Lutheran  Church,  Missouri 
Synod,  109  N.L.R.B.,  No.  122  (August,  1954)). 

The  Board  here  refuses  to  assert  jurisdiction  over  a  radio  station 
operated  by  a  religious  organization  on  a  non-profit,  non-commercial 
basis  in  connection  with  and  in  furtherance  of  its  religious  objectives. 
Members  Murdock  and  Peterson  dissented  on  the  ground  that  the  sta¬ 
tion  was  an  instrumentality  of  interstate  commerce  and  there  was  no 
reason  not  to  regulate  its  labor  relations. 

Labor  Relations— Jurisdiction  of  N.L.R.B.  (Hanford  Broadcasting  Co., 
110  N.L.R.B.,  No.  208  (December,  1954)). 

The  Board  in  this  case  implemented  new  standards  for  assuming 
jurisdiction  over  broadcasting  stations  and  telephone  and  telegraph  sta¬ 
tions  which  it  announced  last  summer.  No  longer  are  all  channels  of 
interstate  communication  automatically  subject  to  the  Board’s  jurisdic¬ 
tion,  but  jurisdiction  will  be  asserted  only  if  the  gross  income  of  the 
particular  enterprise  amounts  to  at  least  $200,000  annually.  Purpose 
of  the  change  is  “so  that  the  Board’s  long  established  policy  of  limiting 
the  exercise  of  its  jurisdiction  to  enterprises  whose  operations  have,  or 
to  which  labor  disputes  would  have,  a  pronounced  impact  upon  the 
flow  of  interstate  commerce  can  be  better  attained.”  Members  Peterson 
and  Murdock  dissented.  Peterson  in  his  dissent  pointed  out  that  the 
new  standard  would  eliminate  from  the  Board’s  jurisdiction  about 
80  per  cent  of  the  radio  stations  in  the  country,  which  receive  about 
half  the  total  revenues  in  the  industry;  almost  all  stations  in  communities 
of  under  100,000  and  70  per  cent  of  network  outlets.  He  contended  also 
that  this  action  would  largely  nullify  the  featherbedding  provisions  of 
the  Taft-Hartley  Act  as  far  as  radio  stations  are  concerned.  The  ma¬ 
jority’s  answer  to  this  was  that  the  Supreme  Court  had  rendered  the 
section  innocuous. 

The  Board’s  action  was  reaffirmed  in  Arkansas  Airways  Co.,  110 
N.L.R.B.,  No.  229. 

Labor  Relations— Picketing  (Associated  Musicians  of  Greater  New 
York,  Local  802,  AFM,  110  N.L.R.B.,  No.  269  (December,  1954)). 

This  case  arose  out  of  a  dispute  between  Local  802  and  Station 
WINS.  In  addition  to  picketing  WINS’  studios,  the  union  also  picketed 
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the  Yankee  Stadium  because  games  played  there  were  broadcast  over 
WINS,  as  well  as  a  boxing  arena  from  which  fights  were  broadcast.  It 
was  undisputed  that  no  musicians  were  ever  employed  by  WINS  at  the 
Yankee  Stadium  or  the  arena  in  connection  with  the  sports  broadcasts. 
The  Board  held  that  the  picketing  was  a  violation  of  Section  8(b)(4)(A) 
of  the  Labor-Management  Relations  (Taft-Hartley)  Act  as  amounting 
to  a  secondary  boycott,  and  rejected  the  argument  that  it  was  “primary’ 
picketing. 

Labor  Relations— Picketing  (General  Teleradio,  Inc.  v.  Manuti,  133 
N.Y.S.  (2A)  362,  10  RR  2066  (N.Y.Sup.Ct.,  June  24,  1954)). 

This  case  arose  out  of  a  dispute  between  General  Teleradio  (WOR) 
and  Local  802  of  the  American  Federation  of  Musicians.  The  union 
demanded  that  the  station  use  all  live  music  on  all  hve  shows  rather 
than  use  recorded  or  transcribed  music  on  any  program  in  which  any 
person  appeared.  Negotiations  having  broken  down,  the  union  picketed 
the  WOR  facilities.  The  court  held  that  the  picketing  was  unlawful; 
that  a  demand  that  a  broadcaster  discard  music  recordings  and  transcrip¬ 
tions  in  order  that  the  manual  labor  of  live  musicians  might  take  their 
place  is  not  a  lawful  labor  objective,  the  effort  to  enforce  that  demand, 
is  not  a  labor  dispute,  and  the  picketing  is  unlawful  even  though  peace¬ 
ful  because  it  is  an  exertion  of  economic  pressure  against  the  broad¬ 
caster  and  an  injury  to  its  business  without  legal  justification.  The  court 
held  also  that  the  picketing  was  a  violation  of  the  Lea  Act  (Section  506 
of  the  Communications  Act)  since  the  purpose  is  to  cause  the  broad¬ 
caster  to  employ  more  persons  than  he  in  good  faith  asserts  he  needs; 
the  licensee’s  assertion  as  to  the  number  of  employees  he  needs  is  not 
necessarily  conclusive  in  a  criminal  prosecution  under  Section  506,  and 
the  accused  in  such  a  case  may  show  all  relevant  facts  bearing  upon  the 
question  whether  the  licensee’s  assertion  was  made  in  good  faith,  but 
the  court  in  a  jury  in  a  criminal  or  equity  case  cannot  substitute  its 
judgment  for  that  of  the  broadcaster  as  to  how  many  employees  the 
latter  requires. 

Labor  Relations— Radio  Station  as  "Employer"  of  Talent  (Publicidad 
Astra  et  al.,  110  N.L.R.B.,  No.  55  (October,  1954)). 

In  this  case  the  Board  found  two  Puerto  Rico  radio  stations  to  be 
employers,  within  the  meaning  of  the  National  Labor  Relations  Act,  of 
talent  appearing  on  shows  broadcast  over  the  stations.  Under  contracts 
with  Colgate-Palmolive  Company,  the  stations  had  undertaken  to  pro¬ 
duce  programs  for  Colgate,  including  the  hiring  of  all  talent  and  had 
“specincally  undertaken  to  discharge  the  obligations  imposed  upon  em¬ 
ployers  for  the  talent  utilized.”  That  the  stations  might  have  delegated 
or  attempted  to  delegate  some  of  their  contractual  responsibilities  by 
oral  agreement  with  program  directors  or  producers  did  not  change 
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their  basic  responsibility  as  employers.  The  situation  was  different  from 
the  “leased-time”  programs  involved  in  El  Mundo  Broadcasting  Co., 
97  N.L.R.B.  1255. 

Lotteries— Television  "Bonko"  (Opinion  of  the  Attorney  General  of 
Illinois/  November  23/  1954;  Opinion  of  the  Attorney  General  of 
Wisconsin/  November  23,  1954). 

These  two  opinions,  handed  down  the  same  day,  both  concern  the 
trade  stimulator  or  sales  promotion  plan  known  as  “Banko”  and  involv¬ 
ing  television  broadcasts.  Under  the  scheme,  participants  must  call  at 
a  store  participating  in  the  plan  in  order  to  receive  a  free  “bingo”  card. 
The  numbers  are  called  during  the  television  program  and  played  by 
the  home  viewers  as  well  as  by  the  studio  audience  (who  receive  then- 
tickets  from  one  of  the  sponsoring  stores).  Home  players  who  fill  in  the 
appropriate  number  of  squares  must  take  their  cards  to  one  of  the  par¬ 
ticipating  stores  in  order  to  be  eligible  for  a  prize. 

The  only  question  presented  was  whether  the  scheme  involved  con¬ 
sideration  within  the  usual  definition  of  a  lottery.  Both  Attorneys  Gen¬ 
eral  held  that  it  did.  The  Attorney  General  of  Illinois  pointed  out  that 
while  the  player  does  not  have  to  purchase  any  merchandise  he  must 
call  at  the  store  before  and  after  playing,  and  held  that  to  be  sufficient 
consideration. 

The  Wisconsin  plan  was  modified  after  its  first  announcement  to 
make  blanks  available  at  a  few  nonsponsoring  stores,  at  the  television 
station,  and  by  mail.  The  Attorney  General  of  Wisconsin  held  that 
while  this  might  slightly  dilute  the  element  of  consideration,  it  clearly 
did  not  eliminate  it,  and  that  the  scheme  was  a  lottery. 

Practice  and  Procedure— Protests— Assignment  of  Construction  Per¬ 
mit  (Camden  Radio,  Inc.  v.  F.C.C.,  10  RR  2072  (U.S.App.D.C.,  July 
15,  1954)). 

Reversing  the  Commission,  the  court  held  in  this  case  that  an  order 
permitting  the  assignment  of  a  construction  permit  is  subject  in  all  re¬ 
spects  to  protest  by  a  “party  in  interest”  just  as  an  original  grant  thereof 
without  a  hearing  might  be  protested,  and  that  the  protest  cannot  be 
denied  on  the  ground  that  the  protestant  would  not  suffer  any  injury 
from  the  operation  of  the  station  by  the  assignee  as  opposed  to  opera¬ 
tion  by  the  assignor.  A  competing  station  in  the  same  town  which 
alleged  economic  injury  was  held  to  be  a  party  in  interest  entitled  to 
protest  a  transfer  of  control.  The  court  relied  on  the  provision  of  Sec¬ 
tion  310(b)  of  the  Act,  as  amended,  that  the  Commission  must  dispose 
of  an  application  for  assignment  or  transfer  “as  if  the  proposed  transferee 
or  assignee  were  making  application  .  .  .  for  the  permit  or  license  in 
question.”  Whether  the  quoted  language  was  meant  to  apply  to  this 
situation  is  doubtful,  and  the  Commission  has  filed  a  petition  for  re¬ 
consideration. 
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Property  Rights— Injunction  against  Showing  of  Films  on  Television 
(Republic  Pictures  Corp.  v.  Rogers,  213  F.  (2cl)  662,  10  RR  2059; 
Autry  V.  Republic  Productions,  Inc.,  213  F.  (2d)  667,  10  RR  2063  (C. 
A.  9th,  1954)). 

Roy  Rogers  and  Gene  Autry  sought  to  enjoin  Republic  from  per¬ 
mitting  the  showing  on  television  of  old  Rogers  and  Autry  horse-operas. 
In  each  case  the  contract  between  the  actor  and  the  producer  placed 
restrictions  on  the  producer’s  use  of  the  actor’s  “name,  voice  and  like¬ 
ness”  but  permitted  the  producer  to  use  his  “acts,  poses,  plays  and  ap¬ 
pearances’  or  the  product  thereof.  The  court,  after  a  careful  analysis 
of  the  various  provisions  of  the  contracts,  held  that  the  two  quoted 
phrases  had  been  used  as  meaning  different  things,  and  that  the  actors 
could  not  enjoin  Republic,  after  the  expiration  of  the  contracts,  from 
showing  the  films  on  television  in  connection  with  commercial  advertis¬ 
ing  or  from  cutting  the  films  to  approximately  53  minutes  for  such  use. 
No  unfair  competition  was  involved  since  the  actor  had  consented  to 
the  use.  Certiorari  was  denied  by  the  Supreme  Court. 

Radio  Stations— Pre-Sunrise  Operation  (Music  Broadcasting  Co.  v. 
F.C.C.,  11  RR  2025  (U.S.App.D.C.,  November  18,  1954)). 

Music  in  this  case  appealed  from  an  order  of  the  Commission  under 
Section  3.87  of  the  Rules  directing  it  to  cease  pre-sunrise  broadcasts 
because  they  were  interfering  with  the  service  of  an  unlimited  time 
station  on  the  same  channel.  (Music  is  a  daytime-only  station.)  The 
court  of  appeals  by  a  2-1  vote  held  that  it  had  jurisdiction  of  the  appeal, 
and  unanimously  ruled  that  the  order  was  not  a  modification  of  the 
station’s  license  within  the  meaning  of  Section  316  of  the  Communica¬ 
tions  Act  or  a  withdrawal,  suspension,  revocation,  or  annulment  of  its 
license  within  Section  9(b)  of  the  Administrative  Procedure  Act.  Section 
3.87  does  not  give  a  daytime-only  station  any  absolute  right  to  operate 
before  sunrise  and  any  objectionable  interference  by  such  a  station  with 
a  full-time  station’s  pre-sunrise  operations  is  “undue  ”  within  the  meaning 
of  Section  3.87. 

Taxation— Gross  Receipts  Tax  on  Broadcasting  Receipts  (McCaw  v. 
Fase,  216  F.(2d)  700,  1 1  RR  2004  (C.  A.  9th,  1954)). 

In  the  latest  step  in  the  long-litigated  Hawaiian  tax  case,  the  Court 
of  Appeals  for  the  Ninth  Circuit  has  affirmed  the  Hawaii  Supreme  Court 
and  held  that  Hawaii  may  levy  a  tax  on  gross  receipts  of  a  radio  station 
located  within  the  territory  where  the  station’s  broadcasts  have  com¬ 
mercial  value  only  within  the  territory  and  income  from  broadcasts  to 
the  mainland  by  short-wave  relay  is  excluded.  The  court  rejected  the 
argument  that  the  tax  was  a  burden  on  interstate  commerce  and  held 
that  the  fact  that  Congress  had  pre-empted  the  radio  field  and  that  a 
federal  license  was  required  did  not  render  radio  stations  immune  from 
state  taxation,  so  long  as  the  tax  was  not  an  attempt  to  control  interstate 
commerce. 
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Notes 

Broadcasting  and  Telecasting  of  Congressional  Committee  Hearings 

One  of  the  most  recent  studies  of  Congressional  investigations  was 
that  undertaken  by  the  Special  Committee  on  Individual  Rights  as  Af¬ 
fected  by  National  Security  of  the  American  Bar  Association,  of  which 
Whitney  North  Seymour  was  chairman.  The  committee  proposed  a 
code  of  investigative  procedure,  which  was  approved  by  the  A.B.A. 
House  of  Delegates  last  August  after  considerable  debate.  The  only 
reference  to  the  important  question  of  broadcasting  and  telecasting  was 
the  suggestion  that 

“If  Congress  does  not  adopt  the  earlier  recommendation  of  the  Association 
barring  such  broadcasts  entirely  the  witness  should  at  least  have  the  right  to 
testify  without  television  or  radio  broadcasting,  providing  he  notifies  the  com¬ 
mittee  of  his  desires  a  reasonable  time  prior  to  the  hearing.  He  should  be 
permitted  to  make  this  decision  in  advance,  not  under  public  scrutiny,  and  no 
prejudice  should  be  allowed  to  attach  to  his  decision.” 

Index  of  Legal  Theses  and  Research  Projects 

The  first  publication  of  the  American  Bar  Research  Center,  some¬ 
what  unimaginatively  entitled  “Publication  No.  1,”  is  a  list  of  unpub¬ 
lished  legal  theses  and  of  current  legal  research  projects  in  American 
law  schools.  Copies  are  available  from  John  C.  Cooper,  Administrator 
of  the  ABRC,  240  Nassau  St.,  Princeton,  N.  J.,  at  $1.50.  A  supplement 
covering  the  academic  year  1953-54  is  available  for  50  cents. 

Participation  by  Weather  Bureau  Personnel  in  Broadcasts  and 
Telecasts 

“Routine  direct  participation”  by  Weather  Bureau  employees  as 
“performers”  on  television  programs  is  not  allowable,  the  Department 
of  Commerce  has  ruled.  In  Circular  Letter  No.  26-54  the  Bureau  sum¬ 
marized  the  decision  as  follows: 

“In  a  recent  decision  the  Dept,  of  Commerce  has  nded  that  routine  direct 
participation  by  a  Weatlier  Bureau  employee  as  a  ‘performer’  either  by  voice 
or  in  person  on  a  commercially  sponsored  tele\ision  program  is  contrary  to 
regulations.  In  recent  weeks.  Weather  Bureau  employees  had  been  participat¬ 
ing  on  leave-without-pay  status  but  it  was  ruled  that  even  in  that  capacity 
they  were  Weather  Bureau  employees  and  were  required  to  either  termi¬ 
nate  their  participation  as  ‘performers’  or  sever  connections  with  the  gov¬ 
ernment.  .  .  . 

“It  is  emphasized  that  this  decision  does  not  affect  the  responsibilities  of  the 
Weather  Bureau  in  maintaining  adequate  distribution  of  weather  information, 
including  forecasts  and  warnings,  to  the  general  public  and  does  not  interfere 
with  the  right  to  utilize  all  available  dissemination  media,  including  television, 
for  that  purpose.  It  also  does  not  eliminate  the  right  of  a  Weather  Bureau 
employee  to  make  an  occasional  guest  appearance  on  television.” 


'A 
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Book  Reviews 

Davis,  Administrative  Law  (West  Publishing  Co.,  1951;  pp.  1024); 
Parker,  Administrative  Law  (Bobbs-Merrill  Co.,  1952;  pp.  344). 
Reviewed  by  Leonard  H.  Marks. 

Practitioners  specializing  in  communications  law  are  seldom  re¬ 
quired  to  resort  to  decisions  of  other  administrative  agencies  in  litigating 
matters  before  the  Federal  Communications  Commission.  When  it  is 
necessary  to  do  so,  the  references  are  usually  to  the  few  landmark  cases 
in  administrative  law  or  those  of  other  agencies  dealing  with  procedures 
rather  than  the  substance  of  administrative  regulation.  However,  as 
the  communications  field  develops,  it  becomes  necessary  more  frequently 
to  refer  to  other  administrative  fields  in  support  of  arguments  before  the 
F.C.C.  In  such  a  case,  we  frequently  must  turn  to  the  available  text¬ 
books. 

Several  months  ago,  I  was  asked  to  review  two  such  textbooks  on 
administrative  law:  DAVIS  ON  ADMINISTRATIVE  LAW,  PARKER 
ON  ADMINISTRATIVE  LAW.  Since  both  books  were  not  recent,  I 
felt  that  the  customary  book  review,  under  these  circumstances,  would 
not  be  timely  or  appropriate. 

At  the  same  time,  it  seemed  much  more  desirable  to  test  these 
volumes  in  actual  practice  by  using  them  to  research  points  of  law  which 
had  become  relevant  in  an  F.C.C.  proceeding.  In  one  sense,  this  type 
of  review  is  unfair  to  the  author  since  it  is  confined  to  the  work  in  one 
office  specializing  in  communications  matters;  nevertheless,  for  those 
who  practice  in  this  limited  field,  the  results  of  such  tests  might  have 
greater  significance  than  the  ordinary  review. 

In  general,  Parker’s  relatively  smaller  work  of  344  pages  appeared 
to  be  more  valuable  than  Professor  Davis’  book  of  1,024  pages.  Ad¬ 
mittedly,  Davis’  book  covers  the  whole  field  of  administrative  law  with 
thoroughness  and  an  abundance  of  decisional  authority  on  the  myriad 
of  problems  in  the  administrative  fields.  However,  in  applying  this 
work  to  F.C.C.  practice,  I  did  not  find  Professor  Davis’  work  particularly 
helpful.  For  example,  in  his  section  on  “Standing”  to  attack  administra¬ 
tive  orders,  I  found  that  Professor  Davis’  critique  was  not  very  illumi¬ 
nating.  Since  this  subject  is  of  particular  importance  at  the  present 
time  in  protest  cases  under  the  Communications  Act,  this  deficiency 
made  the  volume  of  more  limited  value.  In  fairness,  I  want  to  point 
out  that  Davis  does  have  an  exhaustive  discussion  on  “Standing”  in  all 
fields  of  administrative  law,  but  the  manner  in  which  these  cases  are 
presented  limits  the  utility  of  this  discussion  to  specialized  practitioners 
in  our  field. 

Professor  Parker’s  book  does  not  discuss  cases  at  length  in  the  same 
manner  that  Davis  does,  nor  are  there  as  many  citations  of  authority. 
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However,  tlie  book  does  contain  a  rather  complete  analysis  of  many 
administrative  problems.  Moreover,  a  number  of  esoteric  questions  are 
touched  upon  by  Parker  with  clarity  and  an  array  of  precedent.  Further, 
Parker  saw  the  pertinence  of  Johnston  Broadcasting  Company  v.  F.C.C., 
175  F.  (2d)  351,  to  the  problem  of  whether  the  F.C.C.  has  the  power  to 
waive  a  regulation  for  the  benefit  of  A  over  the  objection  of  B,  an 
interested  party.  To  my  knowledge,  this  aspect  of  the  Johnston  case  is 
rarely  mentioned  by  commentators  or  lawyers. 

Likewise,  in  a  recent  case,  it  became  necessary  to  research  the 
question  of  whether  the  Commission  had  the  right  to  create  authoriza¬ 
tions  which  could  be  terminated  without  a  hearing.  Here  again,  we 
found  Parkers  book  to  be  very  helpful. 

Both  of  these  books  are  worthwhile  additions  to  the  library  of  an 
administrative  practitioner.  Frequent  references  to  these  volumes  will, 
in  many  cases,  provide  authority  where  communications  precedent  is 
lacking.  We  may  be  thankful  for  the  exhaustive  efforts  of  both  Davis 
and  Parker  in  doing  voluminous  research  in  the  administrative  field. 


Emerson  and  Haber,  Political  and  Civil  Rights  in  the  United  States 
(Dennis  &  Co.,  Inc.,  1952;  pp.  1209). 

Robert  M.  Hutchins  tells  us  in  his  Foreword  to  this  book  that  it 
is  “the  only  comprehensive  collection  of  cases  and  materials  on  the  most 
important  subject  in  the  world  today.”  (P.  iii).  While  the  book  grew 
out  of  a  law  school  course,  it  is  intended  for  use  by  lawyers  as  well  as 
law  students;  indeed,  the  authors  hope  that  non-lawyers  too  will  find  it 
useful,  on  the  theory  that  “The  law  of  political  and  civil  rights  is  too 
important  a  matter  to  be  left  to  the  lawyers.”  (P.  xiii). 

The  almost  1,200  pages  of  material  in  the  volume  are  arranged 
under  nine  main  headings.  Of  chief  interest  to  lawyers  in  the  broad¬ 
casting  field  will  be  the  material  in  Chapter  VI,  “Freedom  of  Speech: 
Control  over  the  Specific  Media  of  Communication,”  although  Chapters 
IV  and  V,  involving  freedom  of  speech  in  other  contexts,  are  also 
relevant  to  some  problems  in  the  broadcasting  field.  Wire-tapping,  of 
course,  is  also  touched  on. 

Some  ninety  pages  (pp.  702-794)  are  devoted  expressly  to  the  “newer 
mass  media”— motion  pictures  and  radio,  and  more  than  20  of  these 
pages  deal  with  the  movies.  The  discussion  of  “untruthful  and  harmful 
communications”  as  it  relates  to  radio  consists  of  three  brief  notes  on 
the  law  of  defamation  by  radio,  lotteries,  and  obscenity  on  the  air;  the 
latter  note  also  touches  on  advertising  matter,  liquor  advertising,  and 
fortune  telling  and  astrology  programs.  State  censorship  of  televised 
films  is  passed  off  with  a  reference  to  DuMont  Laboratories  v.  Carroll 
and  a  law  review  note  on  the  case. 
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Somewhat  more  attention  is  given  to  “Opening  the  Channels  of  Mass 
Communication  to  a  Greater  Variety  and  Quantity  of  Information”  (pp. 
733-790).  Here  we  find  an  excerpt  from  the  report  of  the  Commission 
on  the  Freedom  of  the  Press  (1947);  the  Paramount  Pictures  case  in  the 
Supreme  Court  (1948);  two  lengthy  excerpts  from  law  review  notes  on 
the  F.C.C.’s  chain  broadcasting  rules  and  F.C.C.  comparative  hearings; 
the  Associated  Press  case  of  1945;  a  quotation  from  the  “Blue  Book,”  and 
a  note  by  the  authors  on  other  aspects  of  F.C.C.  regulation  of  program 
content.  The  chapter  closes  with  a  detailed  bibliography.  Not  a  very 
imposing  list,  and  the  problems  current  today— broadcasting  and  tele¬ 
casting  of  legislative  hearings  and  trials,  the  right  of  reply,  etc.,  are  not 
touched  on. 


The  Temple  University  Study  of  Federal  Reorganization  (Robert 
L.  Johnson,  Director;  2  vols.,  1953). 

The  Temple  University  Survey  was  contemplated  as  a  follow-up  to 
the  reports  of  the  first  Hoover  Commission,  submitted  in  1949.  The 
reports  of  the  Survey  were  presented  to  the  Eisenhower  administration 
in  the  winter  of  1952,  but  publication  of  these  two  volumes  was  deferred 
until  November,  1953. 

The  only  part  of  the  Survey  having  any  direct  bearing  on  the 
F.C.C.  is  Report  Ten,  dealing  with  the  nine  independent  agencies 
(C.A.B.,  F.C.C.,  Federal  Maritime  Board,  F.P.C.,  Federal  Reserve  Board, 
F.T.C.,  I.C.C.,  N.L.R.B.,  S.E.C.).  Recommendations  for  immediate  ac¬ 
tion  were  as  follows: 

(1)  Vest  all  administrative  responsibility  in  the  Chairman,  and  pro¬ 
vide  each  independent  agency  with  an  Executive  Director  responsible 
to  the  agency  through  the  Chairman. 

(2)  Create  an  Office  of  Administrative  Procedure  with  powers  and 
duties  roughly  similar  to  those  of  the  Administrative  Officer  of  the 
United  States  Courts. 

(3)  Amend  Section  8(a)  of  the  Administrative  Procedures  Act  [sic] 
so  as  to  eliminate  the  power  of  independent  agencies  to  specify  by  gen¬ 
eral  rule  that  the  records  of  cases  be  certified  to  them  for  initial  decision. 

(4)  The  number  of  members  of  each  independent  agency  should  be 
reduced  wherever  possible  and  in  any  event  a  panel  system  created 
whereby  any  decision  may  be  taken  by  any  three  members  thereof  ap¬ 
pointed  by  the  Chairman  to  consider  a  particular  matter. 

Recommendations  for  action  after  study  were: 

(1)  The  executive  and  quasi-legislative  functions  of  the  independent 
regulatory  agencies  should,  as  to  policy,  be  made  more  flexible  and 
susceptible  of  uniformity  to  accord  with  changing  circumstances  and 
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the  objectives  of  the  Executive  and  Legislative  branches  of  the  Govern¬ 
ment  through  grant  of  power  to  the  President  and  his  Cabinet  to  amend 
and  supplement  agency  executive  and  quasi-legislative  powers  by  written 
published  directives  becoming  effective  only  after  reasonable  notice  and 
opportunity  by  a  constitutional  majority  of  Congress  to  veto. 

(2)  Recognizing  that  the  independent  agencies  make  economic  de¬ 
cisions  of  vital  effect  upon  our  welfare,  with  whose  wisdom  we  should 
be  as  much  concerned  as  with  their  legality,  an  Agency  Board  of  Review 
should  be  created  to  which  decisions  of  the  independent  agencies  on 
other  than  violations  of  their  regulations  and  orders  should  be  appeal- 
able,  on  the  merits,  as  an  alternative  to,  and  with  waiver  of,  such  rights 
of  appeal  to  the  courts  on  questions  of  law  as  are  now  permitted. 

(3)  Consideration  should  be  given  to  the  most  practicable  method 
of  providing  for  the  prosecution  and  judicial  determination  of  violations 
of  independent  agency  orders  and  regulations. 

The  Survey  was  aided  by  many  “public-spirited  citizens”  and  by  a 
staff  of  consultants,  none  of  whom,  however,  appear  to  have  been  identi¬ 
fied  with  the  F.C.C.  or  with  the  regulation  of  radio  and  television. 
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BAR  ASSOCIATION  SECTION 

Report  of  the  President 

It  is  with  a  great  deal  of  pleasure  that  I  report  to  you  today  that  the 
efforts  of  our  Association  during  the  past  year  have  met  with  outstanding 
success.  This  has  been  accomplished  not  through  the  efforts  of  any  one 
individual  or  any  score  of  individuals,  but  through  the  untiring  efforts  of 
nearly  150  members  of  this  Association.  Twenty-seven  separate  com¬ 
mittees  have  actively  functioned  on  behalf  of  the  Association  throughout 
the  year,  and,  as  their  subsequent  reports  today  will  indicate,  achieve¬ 
ment  characterizes  each  committee’s  activities. 

The  primary  contribution  to  this  success  was  the  wonderful  co-opera¬ 
tion  which  members  of  this  Association  have  shown  throughout  the  year, 
not  only  to  me  but  to  each  other,  in  an  unstinted  effort  to  improve  this 
Association  and  the  practice  of  communications  law  in  general.  The 
other  officers  of  the  Association  have  literally  been  workhorses,  and  no 
request  of  mine  directed  to  them  ever  met  with  any  other  response  than 
performance.  I  was,  in  addition,  extremely  fortunate  to  have  a  well- 
rounded,  hard-working  Executive  Committee,  which  considered  and 
expertly  handled  a  multitude  of  Association  problems.  Finally,  without 
exception,  the  twenty-six  other  committees  gave  serious  consideration 
to  all  problems  referred  to  them  and  were  of  invaluable  assistance  to 
me  and  to  the  Executive  Committee  in  arriving  at  decisions  with  respect 
to  the  position  to  be  taken  on  any  particular  matter  by  the  Association. 
I  sincerely  regret  the  termination  of  these  very  pleasant  working  rela¬ 
tionships. 

During  the  course  of  the  year,  this  Association  experienced  two  great 
losses,  through  the  deaths  of  Ben  Fisher  and  Horace  Lohnes.  You  all 
knew  them  both  well,  as  did  I,  and  I  therefore  need  not  tell  you  of  the 
stature  they  possessed  in  our  profession.  I  know  that  the  entire  Asso¬ 
ciation  joins  with  me  in  mourning  the  deaths  of  two  truly  great  practi¬ 
tioners  and  wonderful  persons. 

I  cannot  complete  my  year  in  office  without  describing  to  you  the 
type  of  co-operation  we  have  received  from  the  Federal  Communications 
Commission.  Starting  with  Chairman  Hyde  and  continuing  with  Chair¬ 
man  McConnaughey,  the  Commissioners  and  the  entire  staff  of  the  Com¬ 
mission  have  virtually  acted  as  members  of  our  Association.  In  con¬ 
nection  with  the  many,  many  projects  and  recommended  actions  pro¬ 
posed  to  the  Commission  by  the  Association,  the  Commission  in  every 
single  instance  promptly  took  action  in  a  sincere  effort  to  work  out  prob¬ 
lems  with  us.  Nearly  as  many  special  committees  within  the  Commis¬ 
sion,  itself,  were  established  as  were  created  in  our  Association,  so  that 
joint  consideration  could  be  given  to  the  problems  raised.  It  is  this  type 
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of  co-operation  which  inevitably  results  in  more  harmonious  relation¬ 
ships  and  in  a  better  practice  of  communications  law.  1  know  you  join 
with  me  in  extending  to  the  entire  Commission  our  sincere  vote  of  thanks. 

I  do  not  propose  in  this  report  to  infringe  on  the  reports  of  the  Chair¬ 
men  of  the  twenty -six  committees,  which  will  follow.  Nor  do  I  propose 
to  call  to  your  attention  outstanding  efforts  and  accomplishments  by  any 
particular  committee,  for,  if  I  were  to  do  so,  I  would  have  to  name  all 
twenty-six  committees.  When  you  have  heard  their  reports,  you  will 
know  what  I  mean. 

I  would  like  to  conclude  this  report  by  commenting  on  action  taken 
by  the  current  Administration  in  connection  with  previous  recommenda¬ 
tions  and,  in  addition,  recommending  action  for  the  consideration  of  our 
successor  Administration.  President  Albertson,  in  last  year’s  Annual  Re¬ 
port,  recommended  the  formation  of  Practice  and  Procedure  Subcom¬ 
mittees,  with  one  to  be  c'oncemed  with  broadcast  matters  and  the  other 
with  common  carrier  and  safety  and  special  services  matters.  This  pro¬ 
posal  was  carried  out  and  proved  to  be  very  successful.  In  addition. 
President  Albertson  recommended  assistants  for  the  Secretary  and  Treas¬ 
urer  of  this  Association.  Accordingly,  an  auditor  was  employed  to  assist 
the  Treasurer,  and  you  will  note  in  the  proposed  revisions  to  the  Con¬ 
stitution  and  By-Laws  which  will  be  considered  later  in  this  meeting 
that  the  offic'e  of  Assistant  Secretary  is  suggested. 

As  I  leave  oiBice,  myself,  I  strongly  recommend  the  following: 

1.  The  monthly  luncheons  which  have  been  held  this  year  should 
be  continued  on  a  monthly  basis.  These  luncheons  have  been  well  at¬ 
tended,  and  a  substantial  number  of  members  of  this  Association  are  in 
favor  of  their  continuance. 

2.  The  Annual  Spring  Outing  for  members  of  this  Association  only, 
which  was  held  for,  I  believe,  the  first  time  this  year,  proved  to  be  an 
outstanding  success,  and  your  outgoing  Executive  Committee  recom¬ 
mends  that  this  be  made  an  annual  function. 

3.  Luncheon  or  dinner  meetings  attended  by  the  Commission  Hear¬ 
ing  Examiners  and  the  members  of  the  Association’s  Committee  on  Co¬ 
operation  with  the  Hearing  Examiners,  which  have  been  held  in  the  past, 
should  be  renewed.  These  have  proved  to  be  fruitful  and  should  be 
rejuvenated. 

4.  After  many  years,  there  finally  has  been  established  a  joint  com¬ 
mittee  of  the  Commission  and  this  Association  to  rewrite  the  Commis¬ 
sion’s  rules  on  practice  and  procedure.  This  project  should  be  encour¬ 
aged  and  completed  as  soon  as  possible. 

5.  This  Administration  has  established  several  special  committees 
to  handle  particular  individual  problems.  This  was  done  with  the 
thought  that  it  is  really  unfair  to  keep  referring  problem  after  problem 
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to  a  particular  established  committee  which  is  already  overworked.  In 
addition,  the  establishment  of  a  special  committee  permits  the  selection 
of  individuals  with  a  considerable  amount  of  experience  in  connection 
with  the  particular  problem  involved.  It  is  recommended  that  this 
practice  be  continued. 

6.  For  some  time,  our  Association  has  been  urging  the  Commission 
to  prepare  a  hearing  manual  for  its  Hearing  Examiners.  This  project 
is  now  under  way,  and  it  is  recommended  that  the  next  Administration 
do  everything  possible  to  expedite  the  preparation  of  such  a  manual. 

7.  It  is  extremely  difficult  for  any  one  individual,  as  President  of 
this  Association,  to  keep  in  close  and  constant  contact  with  all  of  the 
committees  of  the  Association.  It  is  therefore  recommended  that  the 
next  President  of  this  Association  early  in  the  year  appoint  various  mem¬ 
bers  of  his  Executive  Committee  to  serve  as  active  liaison  between  the 
Executive  Committee  and  the  other  committees  of  the  Association. 

8.  Virtually  completed  is  a  manual  on  the  duties  and  functions  of 
the  officers  and  committees  of  this  Association.  It  is  recommended  that 
this  manual  be  completed  in  detail  and  be  prepared  in  usable  form  for 
the  future  guidance  of  officers  and  committee  chairmen  of  this  Associa¬ 
tion. 

9.  Finally,  it  is  strongly  recommended  that  the  splendid  working 
relationship  now  existing  between  the  Commission  and  this  Association 
be  encouraged  and  developed  to  the  fullest  extent  possible. 

It  is  with  regret  that  I  come  to  the  end  of  my  term  as  President 
of  this  Association.  While  the  work  has  been  arduous,  many  pleasant 
and  sincere  friendships  have  been  formed.  Many,  many  thanks  to  each 
and  every  one  of  you  for  your  endless  co-operation  and  untiring  assist¬ 
ance. 

ViNCFJMT  B.  Welch 
President,  1954 


Report  of  the  Secretary 

The  Secretary  of  the  Federal  Communications  Bar  Association  kept 
the  Minutes  for  ten  regular  meetings  of  the  Executive  Committee  and 
two  special  meetings  of  that  Committee.  All  of  these  Minutes  have  been 
approved  except  the  Minutes  of  the  last  regular  meeting  held  on  January 
13,  1955.  In  addition,  all  routine  correspondence  relating  to  the  Asso¬ 
ciation,  such  as  inquiries  from  various  law  schools,  bar  associations,  etc., 
has  been  answered  and  all  forms  have  been  executed  relating  to  statist!- 
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cal  information  concerning  the  Association,  requested  from  time  to  time 
by  the  publishers  of  legal  and  other  publications. 

There  are  pending  three  applications  for  membership  which  have 
been  approved  by  the  Membership  Committee  but  which  must  be  con¬ 
sidered  at  the  next  regular  meeting  of  the  Executive  Committee. 

The  Secretary  has  no  other  unfinished  business. 

Thomas  H.  Wall,  Secretary 


Report  of  the  Treasurer 

This  is  the  Annual  Report  of  the  undersigned.  Treasurer  of  the 
Federal  Communications  Bar  Association,  for  the  year  1954. 

Attached  hereto  as  Exhibit  A  is  the  report  of  our  Accountant  for 
the  period  February  1,  1954— January  18,  19^.  In  summary,  this  report 
shows  that  as  of  that  date  the  Association  had  total  assets  and  a  net 
worth  in  the  amount  of  $6,939.63,  consisting  of  $819.55  cash  and  invest¬ 
ments  in  U.  S.  Savings  Bonds  and  Savings  Associations  of  $6,120.08. 
Not  included  in  this  report  are  the  following  items  represented  by  de¬ 
posits  to  the  FCBA  account  and  checks  on  hand: 


1.  January  11,  1955,  luncheon . $  111,00 

2.  Dues  . . .  55.00 

3.  Sales  of  tickets  to  Annual 

Dinner— January  21,  1955 .  3,390.00 


Total . $3,556.00 


Thus,  as  of  January  20,  1955,  our  cash  position  is  $4,375.55.  The  report 
of  the  Accountant  also  shows  that  for  the  period  covered  our  expendi¬ 
tures  exceeded  our  income  by  $3,008.05.  However,  as  shown  therein, 
during  that  period  only  $912.50  income  for  our  1954  Annual  Dinner  was 
accounted  for,  whereas  $4,164.26  in  expenditures  for  that  aflFair  were 
accounted  for. 

As  of  this  date  the  Association  has  510  members,  34  of  whom  are 
delinquent  in  their  dues.  Pursuant  to  the  By-Laws  of  the  Association, 
on  January  7,  1955,  the  delinquent  members  were  notified  that  unless 
they  paid  their  dues  within  30  days  their  memberships  in  the  Association 
would  be  terminated.  A  list  of  the  34  delinquent  members  showing  the 
amount  each  owes  is  attached  hereto  and  marked  Exhibit  B.  Thus,  in 
the  event  these  members  have  not  paid  their  dues  within  30  days  from 
January  7,  1955,  pursuant  to  the  By-Laws,  their  names  should  be  stricken 
from  the  Association’s  records  and  their  memberships  terminated. 
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Attached  hereto  as  Exhibit  C  is  a  statement  which  sets  forth  in  some 
detail  the  duties  and  functions  of  the  Treasurer  of  the  Association.  As 
shown  in  this  statement,  a  Certified  Public  Accountant  was  employed 
by  the  Association  to  work  under  the  direction  and  supervision  of  the 
Treasurer.  The  employment  of  the  Accountant  (and  the  resulting  adop¬ 
tion  of  the  new  methods  of  operation  by  the  Treasurer)  was  upon  the 
recommendation  of  a  special  committee  composed  of  Robert  Booth, 
Russell  Rowell,  and  the  undersigned.  The  Accountant’s  duties,  for 
which  he  receives  $25.00  per  month,  are  fully  described  in  Exhibit  C  and 
need  not  be  repeated  here.  However,  the  undersigned  would  like  to 
point  out  that  by  the  employment  of  this  Accountant  and  the  methods 
of  operating  the  office  of  Treasurer  as  outlined  therein,  the  following 
significant  objectives,  not  heretofore  met,  have  been  accomplished: 

1.  A  complete  and  up-to-date  set  of  financial  records  are  maintained 
and  the  Association’s  accounts  are  kept  current. 

2.  A  complete,  accurate  and  up-to-date  membership  record  is  main¬ 
tained. 

3.  A  monthly  and  meaningful  financial  report  is  available  for  the 
Executive  Committee. 

4.  The  annual  audit  is  available  for  the  Association  as  a  part  of  the 
Treasurer’s  Annual  Report. 

5.  The  new  Treasurer  is  able  to  assume  his  office  upon  election  and 
to  continue  the  functions  of  the  office  without  interruption. 

As  shown  in  this  report,  the  undersigned  has  had  experience  as 
Treasurer  under  the  old  operating  system  and  under  the  new  methods 
now  employed  and  described  herein.  Undoubtedly  there  are  many  things 
that  can  be  done  to  improve  the  present  methods.  However,  in  the 
opinion  of  the  undersigned  the  present  methods  employed  in  fulfilling 
the  duties  of  Treasurer  are  far  superior  to  previous  methods;  and  they 
should  be  continued  and  improved  as  experience  dictates. 

Parker  D.  Hancock,  Treasurer 


[Exhibits  omitted.] 
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Committee  Reports 

Report  of  Membership  Committee 

499  members,  according  to  1953  Membership  Committee  Report  as 
of  January  13, 1954 

499  members,  as  of  January  31,  1954,  according  to  o£Bcial  audit 
39  new  members  acquired  since  January  13,  1954,  to  January  21 
1955 

5  members  reinstated  during  1954 
7  members  deceased  during  1954 
26  members  dropped  their  membership  during  1954 

510  members  as  of  January  20, 1955 
11  net  gain  in  membership  during  the  year 
2  applications  now  being  processed 

During  the  past  year  the  Membership  Committee  has  followed  the 
practice  of  its  predecessors  in  sending  letters  of  invitation  to  join  the 
Association  to  all  attorneys  admitted  to  practice  before  the  Federal  Com¬ 
munications  Commission.  In  addition,  at  the  suggestion  of  the  President 
of  the  Association,  additional  steps  were  taken  to  increase  the  member¬ 
ship  in  the  Association.  The  Executive  Committee  authorized  the  Mem¬ 
bership  Committee,  after  a  study  of  the  most  likely  steps  which  could 
be  successfully  taken,  to: 

1.  Address  letters  to  Washington  law  firms,  principally  engaged  in 
practice  before  the  Federal  Communications  Commission,  requesting 
(a)  that  they  make  sure  all  lawyers  in  their  offices  were  members  of  the 
Association,  and  (b)  that  they  encourage  attorneys  located  outside 
Washington,  who  were  actively  identified  with  their  clients  in  the  local 
communities  concerned,  to  become  members,  in  the  event  they  were 
not  already  members  of  the  Association. 

2.  To  contact  in  person  or  by  telephone  lawyers  residing  in  Wash¬ 
ington  who  had  been  admitted  to  practice  before  the  Federal  Com¬ 
munications  Commission  and  had  not  responded  to  letters  previously 
addressed  to  them. 

The  first  method  was  completed  in  December,  however,  only  one 
firm  so  addressed  has  responded.  It  apparently  is  too  early  to  ascertain 
the  results,  if  any,  of  this  method. 

With  regard  to  the  latter  method,  time  did  not  permit  the  imple¬ 
mentation  thereof,  and  it  is  recommended  to  the  new  Chairman  that 
this  course  be  pursued  in  the  new  year. 

As  Chairman,  I  have  enjoyed  the  active  and  conscientious  partici¬ 
pation  in  the  afiFairs  of  the  Committee  by  the  other  members,  Verne  R. 
Young  and  Philip  Bergson. 

Arthur  H.  Schroeder,  Chairman 
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Report  of  Nominating  Committee 

Due  to  the  thoughtfulness  of  Don  Beelar,  a  member  of  our  Com¬ 
mittee,  the  Nominating  Committee  had  available  a  list  of  the  Officers 
and  members  of  Executive  Committees  since  the  founding  of  the  Federal 
Communications  Bar  Association  in  1937.  Inspection  of  this  information 
proved  to  be  exceedingly  interesting,  and  brought  back  many  pleasant 
memories  of  days  gone  by  spent  with  old  friends.  I  thought  that  a  brief 
summary  of  this  information  might  be  of  interest  to  the  members  of  the 
Association. 

The  FCBA  was  formed  in  1936.  The  officers  and  directors  of  the 
Association  elected  for  the  first  year,  1937,  were  as  follows: 

Officers  Executive  Committee 

Louis  G.  Caldwell,  Pres.  Duke  M.  Patrick 

Ralph  H.  Kimball,  V.  P.  Frank  D.  Scott 

George  O.  Sutton,  Secy.-Treas.  Paul  D.  P.  Spearman 

Frank  Quigley 
P.  J.  Hennessey 
Ben  S.  Fisher 

The  President  of  the  Association  for  each  of  the  succeeding  years 
was  as  follows: 

1938  Duke  M.  Patrick 

1939  Frank  Roberson 

1940  P.  J.  Hennessey,  Jr. 

1941  Herbert  M.  Bingham 

1942  Eugene  O.  Sykes 

1943  Horace  L.  Lohnes 

1944  Ben  Fisher 

1945  Eliot  C.  Lovett 

1946  Philip  G.  Loucks 

The  Nominating  Committee  in  making  its  report  was  faced  with  a 
difficult  task.  The  officers  and  members  of  the  Executive  Committee 
and  the  chairmen  and  members  of  other  committees  during  this  past 
year  were  all  active  in  affairs  of  the  Association,  and  there  are  many 
members  who  have  done  outstanding  jobs  and  who  would  make  excel¬ 
lent  officers  of  the  Association.  It  was  not  possible  to  recognize  the 
many  members  who,  by  their  work,  deserve  to  be  recognized.  We  leave 
that  task  to  future  Nominating  Committees. 

The  Committee  has  the  honor  to  nominate  the  following  members 
of  the  Association  for  election  as  officers  and  members  of  the  Executive 
Committee  for  the  year  1955-1956: 


1947  Reed  T.  Rollo 

1948  Carl  I.  Wheat 

1949  Guilford  Jameson 

1950  Neville  Miller 

1951  William  A.  Porter 

1952  Arthur  W.  Scharfeld 

1953  Fred  W.  Albertson 

1954  Vincent  B.  Welch 
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Officers  Executive  Committee 

Percy  H.  Russell,  President  William  C.  Koplovitz 

George  O.  Sutton,  1st  Vice-President  Thomas  W.  Wilson 
George  S.  Smith,  2nd  Vice-President 
Ben  C.  Fisher,  Secretary 
Dwight  D.  Doty,  Treasurer 

Neville  Miller,  Chairman 


Report  of  the  Committee  On  Practice  and  Procedure/  Subcommittee 
On  Broadcast  Matters,  Covering  Year  1954 

The  year  just  concluded  was  the  first  period  during  which  the  work 
of  the  Committee  on  Practice  and  Procedure  was  carried  on  through 
two  co-chairmen  and  two  subcommittees,  one  devoting  its  attention  to 
practice  and  procedure  on  broadcast  matters,  the  other  to  practice  and 
procedure  on  non-broadcast  matters.  The  membership  on  the  main 
Committee  on  Practice  and  Procedure  was  selected  by  the  President  of 
the  Association  with  a  view  to  having  three  members  on  the  Committee 
whose  interests  would  lie  primarily  in  the  broadcast  field  and  three  mem¬ 
bers  primarily  interested  in  non-broadcast  matters.  Three  members  of 
the  main  Committee,  in  each  case,  formed  the  nucleus  of  the  member¬ 
ship  of  the  two  subcommittees,  and  to  their  number  were  added  seven 
other  members  in  the  case  of  the  Broadcast  Subcommittee  and  a  some¬ 
what  larger  number  in  the  case  of  the  Non-Broadcast  Subcommittee. 
Mr.  Beelar,  as  the  co-chairman  of  the  Committee  on  Practice  and  Pro¬ 
cedure  and  chairman  on  the  Subcommittee  on  Non-Broadcast  Procedure, 
will  submit  a  report  dealing  with  the  work  of  the  Non-Broadcast  Sub¬ 
committee.  This  report  will  cover  the  activities  during  the  past  year 
of  the  Broadcast  Subcommittee. 

The  past  year  was  marked  by  the  harmony  and  cordiality  which 
existed  between  the  Committee  and  the  officers  of  the  Association  on 
the  one  hand,  and  the  Commission  and  its  staff  on  the  other,  in  the 
handling  of  problems  dealing  with  Commission  practice  and  procedure. 
During  the  year,  the  Commission  made  substantial  changes  in  its  hear¬ 
ing  procedure.  The  Association’s  views  and  suggestions  were  requested 
by  the  Commission  and  most  of  the  recommendations  made  by  the  Asso¬ 
ciation  were  adopted.  The  elimination  of  certain  features  of  the  Com¬ 
mission’s  hearing  procedure  with  which  many  members  of  our  Associa¬ 
tion  had  expressed  dissatisfaction  was  due  almost  entirely  to  the  efforts 
of  the  President  of  the  Association.  If  the  members  of  the  Association 
view  the  present  F.C.C.  hearing  procedure  as  an  improvement  over  the 
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former  “written  points  of  reliance”  hearing  procedure,  it  is  only  fair  that 
they  know  that  it  was  your  President  who  devoted  most  of  the  time  and 
energy  required  to  bring  about  the  changes. 

Aside  from  the  Commission  s  hearing  procedure  on  broadcast  appli¬ 
cations,  the  other  principal  matters  with  which  the  Subcommittee  on  • 

Broadcast  matters,  or  the  members  of  that  Subcommittee,  dealt  during 
the  year  were  as  follows: 

1.  Co-operation  with  the  Federal  Bar  Association  and  the  Bureau  ‘‘ 

of  National  Affairs,  Inc.,  in  the  Briefing  Conference  on  Communications 

Law  and  Regulations  held  in  March  1954, 

2.  Co-operation  with  the  President’s  Conference  on  Administrative 
Procedure. 

3.  Proposed  amendments  to  the  provisions  of  the  Communications 
Act  of  1934,  as  amended,  dealing  with  review  of  orders  of  the  Commis¬ 
sion  by  the  Circuit  Court  of  Appeals. 

4.  Co-operation  with  the  Research  Director  of  the  Task  Force  on 
Legal  Services  and  Procedure  of  the  Commission  on  Organization  of  the 
Executive  Branch  of  the  Government. 

5.  Co-operation  with  the  Radio-TV  Committee  of  the  Advisory 
Council  on  Federal  Reports. 

6.  Amendments  proposed  by  the  Commission  to  Section  309(c)  of 
the  Communications  Act  of  1934,  as  amended. 

7.  Interim  Report  of  the  Committee  of  the  F.C.C.  on  Public  Notices. 

During  the  latter  part  of  the  year,  the  co-chairman  of  the  Committee 

on  Practice  and  Procedure  met  with  the  chairman  of  the  Committee  on 
Hearing  Officers  to  consider  matters  of  mutual  interest  to  the  two  com¬ 
mittees.  After  considerable  discussion,  it  was  decided  to  recommend 
to  the  Association  that  in  the  future,  before  the  Association  recommends 
any  changes  in  F.C.C.  hearing  procedure,  the  proposed  changes  be  dis¬ 
cussed  informally  with  the  Chief  Examiner  of  the  Commission  as  well 
as  with  members  of  the  staff  of  the  Broadcast  Bureau. 

William  C.  Koplovitz,  Co-Chairman  *> 

Committee  on  Practice  and  Procedure,  and 
of  the  Broadcast  Subcommittee  of  the  Com¬ 
mittee  on  Practice  and  Procedure.  -» 


Report  of  the  Subcommittee  on  Non-Broadcast  Practice  and  Pro¬ 
cedure 

The  Subcommittee  on  Non-Broadcast  Practice  and  Procedure  of  the 
Association’s  Practice  and  Procedure  Committee  has  met  regularly 
throughout  the  year  under  the  chairmanship  of  Donald  C.  Beelar.  The 
principal  objectives  of  the  Subcommittee  this  year  have  been  (1)  to 
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secure  revision  in  the  Commission’s  practices  relating  to  the  issuance  of 
public  notices  and  releases  relating  to  non-broadcast  matters  and  (2)  to 
undertake  a  revision  of  the  rules  of  practice  and  procedure. 

At  the  request  of  Association  President  Welch,  the  Chairman  of  the 
Commission  appointed  a  co-operating  committee  composed  of  staff  repre¬ 
sentatives  of  the  Safety  and  Special  Radio  Services  Bureau,  the  Common 
Carrier  Bureau,  and  the  General  Counsel’s  Office  to  work  with  the  Sub¬ 
committee.  Excellent  co-operation  was  received  from  the  Commission’s 
representatives. 

The  chief  field  of  activity  in  which  the  Subcommittee  is  able  to 
report  success  was  that  of  revising  the  Commission’s  practices  concern¬ 
ing  the  issuance  of  public  notices  relating  to  non-broadcast  matters. 
After  several  meetings  devoted  to  consideration  of  specific  matters  which 
it  was  believed  should  be  included  in  the  public  notices,  the  following 
Resolution  was  adopted  by  the  Committee  and  forwarded  to  the  Chair¬ 
man  of  the  Commission  on  September  17,  1954: 

Safety  and  Special  Radio  Services  Actions 

RESOLVED,  That  the  Committee  on  Non-Broadcast  Practice  and 
Procedure,  Federal  Communications  Bar  Association,  recommends  that 
the  Federal  Communications  Commission  institute  a  category  of  public 
releases  and  notices  entitled  “Safety  and  Special  Radio  Services  Actions,"* 
which  will  contain  public  announcements,  daily  or  periodically,  of  those 
actions  in  this  field  which  are  deemed  of  general  interest  to  the  public 
or  of  particular  concern  to  interested  parties,  the  selected  items  sug¬ 
gested  being  those  listed  on  Enclosure  A  hereto. 

The  following  specific  matters  were  recommended  in  Enclosure  A: 

1.  Applications  filed  or  accepted  for  new  stations  in  the  following 
categories: 

a.  Public  Coastal  Stations. 

b.  Marine  Fixed  Stations. 

c.  Radiolocation  Stations.  ( 1750-1800  kc. ) 

d.  Operational  Fixed  Stations  (excluding  link  or  control  facili¬ 
ties). 

e.  Communications  Disaster  Stations. 

f.  Aeronautical  En  Route  and  Aeronautical  Fixed  Stations. 

2.  Actions  taken  either  granting  or  designating  applications  de¬ 
scribed  in  the  above  paragraph  for  hearing. 

3.  Petitions  received  requesting,  i.e.,  change  of  rules,  waiver  of  rules, 
or  allocation  of  frequencies. 

4.  Revocation  proceedings. 

5.  Show  cause  orders. 

6.  Cease  and  desist  orders. 
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7.  Imposition  of  penalties. 

8.  Reactivate  permanent  publication  of  F.C.C.  decisions,  reports, 
and  actions  in  these  fields. 

9.  Take  action  to  institute  the  listing  of  attorneys  of  record  for  par¬ 
ticular  applicants  or  licensees  in  these  fields,  for  service  of  papers,  return 
of  non-conforming  applications  and  advise  of  actions  taken. 

10.  Make  additions  or  deletions  to  items  1  to  7  above  based  on  e.\- 
perience. 

In  response  to  the  Resolution  the  Commission  decided  to  review 
the  entire  question  of  public  releases  and  has  issued  an  interim  report 
which  it  submitted  to  the  Association  and  to  the  Federal  Communica¬ 
tions  Engineers  Association  for  comment.  It  is  understood  that  a  staff 
recommendation  has  been  prepared  for  consideration  by  the  Commis¬ 
sion  proposing  to  issue  public  notices  and  releases  pertaining  to  Safety 
and  Special  Radio  Services  actions  on  the  same  basis  as  for  the  Broad¬ 
cast  Bureau. 

The  Subcommittee  has  also  taken  up,  informally,  with  the  Com¬ 
mission  through  the  co-operating  staff  members,  several  other  matters 
relating  to  practice  and  procedure.  These  include  the  need  to  secure 
more  expedited  handling  of  pleadings  in  the  Docket  Branch  on  rule- 
making  cases  and  other  docket  matters  where  all  parties  are  not  served, 
to  assure  adequate  notice  to  interested  parties  who  may  wish  to  file 
replies;  and  the  failure  of  the  Commission  to  give  notice  to  attorneys 
of  record  concerning  Commission  and  Bureau  actions  on  matters  affecting 
their  clients’  interests.  Improvement  in  the  Docket  Branch  handling  of 
pleadings  has  been  achieved;  however,  much  remains  to  be  accomplished 
in  securing  adequate  notice  to  attorneys  of  record. 

The  Subcommittee  considered  and  adopted  a  Resolution  relating 
to  Dockets  11060  and  11061  recommending  revision  of  F.C.C.  Operator 
Regulations  and  Application  Forms  to  ascertain  Communist  party  mem¬ 
bership.  The  Resolution  was  forwarded  to  the  Executive  Committee  of 
the  Association  which  unanimously  voted  not  to  adopt  or  forward  the 
Resolution  to  the  Commission.  The  basis  of  the  Executive  Committee 
action  was  that  the  subject  was  primarily  one  of  substance  rather  than 
procedure. 

The  Subcommittee  has  also  considered  proposals  to  amend  Section 
402  of  the  Communications  Act  of  1934,  as  amended,  designed  to  give 
appeals  cases  access  to  all  eleven  circuits,  and  to  a  proposal  for  integrat¬ 
ing  the  Hobbs  Act  with  the  radio  appeals  section.  The  Executive  Com¬ 
mittee  declined  to  support  the  proposed  amendment  of  Section  402. 

The  Subcommittee  has  also  considered  the  F.C.C.  proposal  for  revi¬ 
sion  of  Section  309(c)  of  the  Communications  Act.  No  official  Subcom¬ 
mittee  position  was  taken;  however,  the  individual  views  of  its  members 
were  transmitted  to  Association  President  Welch. 
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At  its  last  meeting,  it  was  the  consensus  of  the  Subcommittee  that 
the  subcommittee  structure  of  the  Practice  and  Procedure  Committee 
should  be  continued  and  that  a  complete  overhaul  of  the  practice  and 
procedure  rules  with  revisions,  additions,  and  deletions  should  be  under¬ 
taken  co-operatively  with  the  Commission  staflF.  Various  specific  matters 
have  been  discussed  without  recommendation  or  action  for  future  con¬ 
sideration,  including  unification  of  F.C.C.  forms,  special  licensing,  waiver 
of  construction  permits,  specific  rules  for  rulemaking  proceedings,  specific 
rules  for  protest  proceedings,  and  standardizing  “approved  transmitters” 
recognition,  etc.  In  view  of  the  appointment  by  the  Association  presi¬ 
dent,  however,  of  a  special  committee  to  work  with  a  committee  of  Com¬ 
mission  StaflF  members  appointed  by  the  Chairman  to  revise  and  bring 
up  to  date  the  Rules  of  Practice  and  Procedure,  a  question  has  now  been 
raised  in  the  Subcommittee  as  to  the  need  and  desirability  of  continuing 
the  subcommittee  structure.  The  Subcommittee,  accordingly,  will  await 
instructions  from  the  Executive  Committee  in  this  regard  before  pro¬ 
ceeding  further. 

Donald  C.  Beelar,  Chairman 


Report  of  the  Committee  on  Professional  Ethics  and  Grievances 

Since  the  last  Annual  Meeting  of  the  Association,  your  Committee 
has  received  no  complaints  of  violation  of  the  Association’s  canons  of 
ethics;  nor  was  the  Committee  requested  to  prepare  a  single  opinion  on 
the  subject.  No  occasion,  therefore,  was  presented  for  a  meeting  of  the 
Committee. 

Your  Committee  notes  with  profound  sorrow  the  death  on  December 
23,  1954,  of  Mr.  Horace  L.  Lohnes,  an  esteemed  member  of  your  Com¬ 
mittee.  In  his  passing  your  Committee,  your  Association,  and  the  Bar 
have  lost  a  valued  and  respected  practitioner  and  his  long  service  to  the 
Bar  and  to  the  Association  will  never  be  forgotten. 

Philip  G.  Loucks,  Chairman 


Report  of  the  Committee  on  the  Annual  Outing 

On  March  10,  1954,  pursuant  to  Presidential  action,  the  following 
Association  members  were  appointed  to  the  Committee  for  the  Annual 
Outing. 

Philip  M.  Baker  Norman  E.  Jorgensen 

Alfred  C.  Gordon,  Jr.  Harry  J.  Ockershausen 

Leonidas  P.  B.  Emerson  Irving  M.  Panzer 

Benito  Gaguine  Stephen  Tuhy,  Jr. 

John  B.  Jacob 
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Following  a  directive  of  the  Executive  Committee  this  Committee 
planned  and  organized  the  First  Annual  Spring  Outing  of  the  Associa¬ 
tion.  The  idea  of  such  an  outing  arose  out  of  suggestions  of  the  Execu¬ 
tive  Committee  that  the  Association  should  have  one  outing  a  year  for 
members  only.  In  accordance  with  this  suggestion  only  members  of  the 
Association  and  male  members  of  their  office  staffs  were  invited  to  the 
outing. 

This  First  Annual  Spring  Outing  was  held  on  Monday,  June  28,  1954, 
at  Prince  Georges  Golf  and  Gountry  Glub,  Landover,  Maryland.  For 
this  outing  the  Association  obtained  the  use  of  all  of  the  facilities  of  the 
Club  for  the  day.  The  feature  of  the  outing  was  a  golf  tournament  for 
which  prizes  were  awarded  under  the  Calloway  handicap  system.  In 
addition  prizes  were  awarded  in  a  putting  contest,  a  driving  contest, 
and  a  hole-in-one  contest.  In  this  connection,  it  was  the  feeling  of  the 
Committee  that  many  prizes  should  be  awarded  in  order  to  stimulate 
the  interest  of  all  members  of  the  Association.  It  is  recommended  that 
the  number  of  prizes  awarded  not  be  decreased  but  be  increased  as  the 
outing  gains  in  popularity.  Following  the  day’s  athletic  activities  the 
members  enjoyed  dinner  in  the  Clubhouse  at  which  time  the  prizes  were 
awarded. 

The  following  are  the  winners  of  prizes  in  the  outing  golf  tourna¬ 
ment  and  contests: 

Low  Gross  Score— Tie  between  Philip  Baker  and  Leon  L.  Tyler,  Jr. 
—6  golf  balls  each 

Low  Net  Score— Tie  between  Russ  Eagan  and  John  Murray— 9  golf 
balls  each 

2nd  Low  Net  Score— Nad  Peterson— 3  golf  balls 

Putting  Contest— 

1st— T.  W.  Seay— 2  golf  balls.  2nd— Frank  Roberson— 2  golf  balls. 
3rd— Tie  between  Jerome  Heckman  and  Art  Schroeder— 1  golf  ball 
each 

Hole-in-one  Contest— Howard  Schellenberg— Golf  Umbrella 

Driving  Contest— John  Rafter— Carry-all  bag 

High  Gross  Score— Vincent  Pepper— 3  golf  balls. 

Fifty-three  (53)  members  of  the  Association  purchased  tickets  at 
$5.00  per  ticket,  producing  gross  receipts  of  $265.  Total  expenses  of 
the  outing  amounted  to  $323.01.  The  expenses  exceeded  the  receipts 
and  resulted  in  a  loss  to  the  Association  of  $58.01.  Copies  of  the  notices 
and  the  ticket  used  are  attached  to  this  report.  It  was  the  opinion  of  the 
Committee  that  the  Spring  outing  was  successful  albeit  not  profitable 
but  that  future  outings  could  be  run  on  a  profitable  basis. 
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It  is  recommended  that  this  activity  of  the  Association  be  continued 
but  that  succeeding  committees  be  appointed  as  soon  as  possible  after 
the  installation  of  the  new  administration  of  the  Association  so  that  the 
Committee  would  have  more  time  to  prepare  for  the  outing.  It  is  also 
recommended  that  future  committees  investigate  the  possibility  of  other 
sites  for  the  outing.  It  is  the  understanding  of  the  Chairman  that  there 
are  other  country  clubs  in  the  area  which  offer  their  facilities  on  a  similar 
basis  to  Associations  such  as  ours.  However,  reservations  for  such  out¬ 
ings  must  be  made  well  in  advance  of  the  outing  date.  It  is  also  recom¬ 
mended  that  future  committees  investigate  the  possibility  of  a  novel  and 
different  dinner  menu,  e.g.,  a  crab  feast,  following  the  day’s  activities. 
Argyle  Country  Club  is  a  club  at  which  this  type  of  menu  can  be 
arranged. 

The  Annual  Fall  Outing  of  the  Association  was  held  again  this  year 
at  “Twin  Oaks,”  the  country  home  of  the  late  Horace  L.  Lohnes,  near 
Vienna,  Virginia,  on  Saturday,  October  30,  1954. 

To  facilitate  the  handling  of  outing  details  for  both  outings  the 
following  subcommittee  assignments  were  made: 

Food  and  Drink  Parking 

Sports  and  Entertainment  Bar 

Tickets  and  Invitations  Hospitality 

The  policies  and  procedures  which  had  been  established  in  the  past 
were  generally  followed  again  this  year.  A  breakdown  of  receipts  and 
expenses  together  with  a  copy  of  the  letter  which  was  addressed  to  each 
member  of  the  Association  and  a  copy  of  the  ticket  used  are  attached. 
A  letter,  similar  to  that  addressed  to  members,  was  addressed  to  the 
various  consulting  engineers  in  the  radio  and  television  field.  A  copy  of 
that  letter  is  also  attached. 

This  year  approximately  720  people  attended  the  outing.  There 
were  508  tickets  sold  producing  gross  receipts  of  $3,817.50.  Expenses 
for  the  outing,  as  given  in  the  Treasurer’s  report,  amounted  to  $3,299.15. 
Receipts  in  excess  of  expenditures  were  $518.35. 

Following  the  procedure  established  last  year  the  Association  itself 
invited  the  Commissioners  and  all  of  the  Commission’s  staff  heretofore 
invited  by  individual  members  of  the  Association.  Approximately  383 
invitations  were  extended  to  Commission  personnel.  Approximately  212 
members  accepted  the  invitation  and  attended  the  outing.  A  similar 
invitation  was  extended  to  the  Justices  of  the  U.  S.  Supreme  Court  and 
the  U.  S.  Court  of  Appeals.  Several  of  the  Justices  attended. 

The  highlight  of  the  outing,  the  annual  softball  game  between  the 
F.C.C.  and  the  Association,  saw  the  Association  retain  possession,  for  the 
second  straight  year,  of  the  trophy  donated  by  the  National  Association 
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of  Radio  and  Television  Broadcasters.  The  Association  team  defeated 
the  F.C.C.  by  the  score  of  14  to  12. 

Subsequent  to  the  outing,  the  Executive  Committee  voted  to  have 
the  NARTB  trophy  presented  by  the  President  of  the  NARTB  to  the 
President  of  the  Association  or  the  Chairman  of  the  Commission,  depend¬ 
ing  upon  who  wins  the  trophy,  at  either  the  next  Monthly  Luncheon 
following  the  Outing  or  at  the  Annual  Banquet.  The  Executive  Commit¬ 
tee  voted  to  have  the  presentation  for  this  year  made  at  the  Annual 
Banquet.  It  is  recommended  that  this  procedure  be  followed  by  future 
Chairmen  of  the  Outing  Committee. 

In  accordance  with  the  recommendation  made  by  the  Outing  Chair¬ 
man  last  year  the  Chairman  of  the  Ticket  and  Invitation  Subcommittee, 
Leonidas  P.  B.  Emerson,  enlisted  the  assistance  of  Mr.  William  Green 
who  worked  very  closely  with  him  on  the  outing  tickets  details  this  year. 
Mr.  Green  has  consented  to  serve  in  the  capacity  of  Ticket  and  Invitation 
Subcommittee  Ghairman  on  the  1955  Outing  Committee.  It  is  recom¬ 
mended  that  this  procedure  be  followed  by  future  outing  committees. 

I  take  this  opportunity  to  acknowledge  my  gratitude  to  all  members 
of  my  Committee  who  gave  so  generously  of  their  time  and  efforts  to 
ensure  the  success  of  the  two  outings  this  year. 

I  shall  be  pleased  to  assist  the  next  Chairman  of  the  Outing  Com¬ 
mittee  in  any  way  possible. 

Howard  J.  Schellenberg,  Jr.,  Chairman 


Report  of  the  Luncheon  Committee 

In  accordance  with  the  policy  of  the  Executive  Committee  of  the 
Association  an  effort  was  made  during  the  past  year  to  have  a  luncheon 
meeting  every  month.  With  the  exception  of  the  summer  months  this 
has  been  generally  followed.  It  was  felt  desirable  to  have  as  our  guest 
speakers  those  not  only  from  our  own  specialized  field,  but  from  other 
administrative  agencies,  to  provide  programs  of  varied  interests  for  the 
luncheon  meetings  which  were  envisaged  not  only  from  an  educational 
angle  but  also  from  the  standpoint  of  sociability. 

At  the  meeting  of  April  20,  1954,  we  had  as  our  speaker  Mr.  Edward 
T.  Stodola,  the  then  Chief  Examiner  of  the  Federal  Communications 
Commission.  On  June  22  we  had  as  our  speaker  Mr.  Daniel  J.  Murphy, 
Director  of  the  Bureau  of  Anti-Deceptive  Practices,  Federal  Trade  Com¬ 
mission,  on  the  subject  “The  Control  and  Jurisdiction  of  the  Federal 
Trade  Commission  over  Advertising.”  On  September  20,  1954,  the  Chief 
of  the  Broadcast  Bureau  of  the  F.C.C.,  Mr.  Curtis  B.  Plummer,  led  a 
discussion  on  UHF  Satellite  Operations.  On  October  21,  1954,  a  dis¬ 
cussion  was  held  by  two  of  our  members,  Ben  C.  Cottone  and  Leonard 
H.  Marks,  on  the  so-called  “Protest  Provision”  of  Section  309(c)  of  the 
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Communications  Act.  On  November  23,  1954,  we  were  privileged  to 
have  as  speaker  Hon.  Wilbur  K.  Miller,  Judge  of  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Circuit,  who  talked  to  us  gen¬ 
erally  about  practices  before  that  Court.  On  December  16,  1954,  Brad¬ 
ford  Ross,  former  General  Counsel  of  the  Federal  Power  Commission 
and  member  of  the  firm  of  Ross,  Marsh  &  Foster,  spoke  on  the  subject, 
“Administrative  Practice  Before  the  Federal  Power  Commission.”  The 
final  luncheon  of  the  year  was  centered  around  a  debate  by  two  of  our 
good  members,  Donald  C.  Beelar  and  Henry  G.  Fischer  on  the  proposal 
to  give  the  several  circuit  courts  of  appeals  jurisdiction  of  appeals  arising 
under  Section  402(b)  of  the  Communications  Act. 

Your  Luncheon  Committee  feels  that  holding  luncheon  meetings  on 
a  regular  monthly  basis  makes  for  a  more  closely  knit  Association  and 
gives  opportunity  for  an  exchange  of  professional  opinion.  Your  Com¬ 
mittee  recommends  that  the  policy  of  having  monthly  luncheon  meet¬ 
ings  should  continue  to  further  these  ends. 

The  membership  of  the  Luncheon  Committee  was  organized  into 
four  subcommittees  with  the  following  Chairmen; 

Speakers— Russell  Rowell 

Locale,  Menu,  etc.— Quayle  B.  Smith 

Publicity— Lester  Cohen 

Reservations  and  Collections— Earl  R.  Stanley 

We  found  this  division  of  responsibility  to  work  quite  well  and  sug¬ 
gest  that  it  might  well  be  followed  by  the  succeeding  membership  of  this 
Committee. 

Dwight  D.  Doty,  Chairman 


Report  of  the  Louis  G.  Caldwell  Memorial  Award  Committee 

Your  Committee  has  a  twofold  responsibility: 

(a)  To  arrange  for  the  design  of  a  suitable  medal  to  be  known  as 
the  “Louis  G.  Caldwell  Memorial  Medal;”  to  ascertain  the  costs  of  mak¬ 
ing  dies  and  minting,  and  to  make  a  report  and  recommendation  thereon 
to  the  Association;  and 

(b)  To  receive  and  consider  nominations  of  candidates  to  receive 
the  Caldwell  award  and  to  recommend  the  making  of  the  award  to  such 
nominee  as  is  found  qualified  to  receive  it. 

With  respect  to  the  first  function  of  your  Committee,  that  is  in 
arranging  for  the  design  of  the  medal  and  the  ascertainment  of  costs  for 
dies  and  minting,  your  Committee  obtained  a  preliminary  design  from  a 
firm  of  commercial  artists  and  agreed  upon  the  inscription  to  be  made 
thereon.  Since  it  was  desired  to  have  a  bas-relief  of  Mr.  Caldwell  on 
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the  face  of  the  medal,  a  request  was  made  to  Mr.  Caldwell’s  partners 
for  any  photographs  which  they  might  have  which  would  be  suitable 
for  use  for  such  bas-relief.  From  one  of  the  photographs  received  as  a 
result  of  this  request  a  reduction  was  made  of  appropriate  size  for  a 
medal.  A  final  design  was  then  made  of  the  medal. 

On  the  face  of  the  design  of  the  medal  is  the  reduced  photograph 
of  Mr.  Caldwell,  which  will  be  reproduced  as  a  bas-relief  on  the  minted 
medal,  and  around  the  circumference  is  the  inscription  “Louis  G.  Cald¬ 
well  Memorial  Medal”  with  a  star  at  the  beginning  and  the  end  of  the 
inscription.  Beneath  the  bas-relief  appear  the  years  1891-1951,  the 
years  of  Louis’  birth  and  death. 

On  the  obverse  side  of  the  medal  the  words  “The  Federal  Communi¬ 
cations  Bar  Association”  are  inscribed  around  the  perimeter  with  a  space 
left  at  the  bottom  center  for  engraving  the  year  in  which  the  award  is 
made.  At  the  top  center  below  the  inscription  is  the  jagged  line  usually 
representing  the  transmission  of  electrical  energy  through  space.  Be¬ 
neath  this  the  words  “Award  To”  are  inscribed,  and  beneath  this  at  the 
optical  center  of  the  medal  a  space  is  left  for  engraving  the  name  of  the 
recipient.  Beneath  this  are  inscribed  the  words  “For  Outstanding 
Achievement  In  Communications  Law.” 

The  final  design  was  then  submitted  to  R.  Harris  Company,  jewelers, 
to  obtain  an  estimate  of  the  cost  of  manufacturing  dies  and  minting. 
They  in  turn  submitted  the  design  to  a  die  maker  in  Philadelphia  whom 
we  were  told  was  one  of  the  most  skillful  in  the  country,  particularly  in 
making  a  die  from  a  photograph  which  would  come  out  on  the  minted 
medal  as  a  bas-relief. 

The  quotation  received  by  your  Committee  for  dies  and  associated 
equipment  necessary  to  mint  the  medal  was  $500.  The  cost  of  each 
medal  struck  is  $175  for  solid  gold,  $35  for  sterling  silver,  and  $15  for 
bronze.  Your  Committee  did  not  feel  justified  or  authorized  to  proceed 
with  the  procurement  of  the  dies  and  the  medal  without  further  authori¬ 
zation  from  the  Association  or  its  Executive  Committee  and  without  sug¬ 
gesting  a  reconsideration  of  the  type  of  award.  The  Committee  took 
into  consideration  that  a  medal  would  be  stored  away  by  the  recipient 
and  its  significance  soon  forgotten.  It  was  suggested  that  a  plaque 
which  could  be  hung  on  an  office  wall  might  be  an  appropriate  symbol 
of  the  award.  Louis  Caldwell’s  face  could  be  placed  on  it  by  a  photo¬ 
etching  process,  and  the  inscription  could  be  engraved.  Another  sug¬ 
gestion  was  that  a  scroll  be  given  the  recipient,  accompanied  by  a  suit¬ 
ably  engraved  watch.  Our  recommendations  take  these  suggestions  into 
account. 

In  the  discharge  of  the  second  phase  of  your  Committee’s  function, 
that  is,  the  consideration  of  candidates  nominated  to  receive  the  award. 
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a  letter  was  addressed  to  all  the  members  of  the  Association  on  Decem¬ 
ber  7,  1954,  requesting  the  nomination  of  candidates  to  be  accompanied 
by  supporting  data  setting  forth  the  contributions  and  achievements  of 
the  nominee  in  radio  and  communications  law  during  the  past  year. 

Five  replies  were  received.  One  was  facetious;  two  made  no  recom¬ 
mendations;  one  recommended  that  no  award  be  made;  and  one  nomi¬ 
nated  a  candidate  to  receive  the  award. 

Your  Committee  unanimously  agreed  that  no  award  should  be  made 
this  year. 

In  arriving  at  this  conclusion,  the  Committee  took  into  account  the 
terms  of  reference  under  which  the  Committee  was  established,  i.e.,  that 
the  award  is  to  be  made  to  a  member  of  the  Federal  Communications 
Bar  Association  for  distinguished  and  important  contributions  as  a  legal 
practitioner  to  the  advancement  of  radio  jurisprudence. 

Under  these  criteria  the  limitations  and  standards  may  be  so  high 
as  to  make  it  unlikely  that  the  award  will  ever  be  made;  and,  if  so,  there 
isn’t  much  point  in  providing  for  an  award  that  nobody  can  win. 

On  the  other  hand,  your  Committee  believes  that  the  award  repre¬ 
sents  the  highest  honor  that  the  Association  can  bestow  and  that  it 
should  not  be  lightly  given. 

Under  the  criteria  set  down  for  the  Committee,  the  award  is  limited 
to  ( a )  a  member  of  the  Association  for  ( b )  important  and  distinguished 
contributions  in  the  field  of  radio  jurisprudence  as  (c)  a  legal  practi¬ 
tioner.  This  seemed  to  your  Committee  to  narrow  our  consideration  of 
the  qualifications  of  a  candidate  to  a  member  of  our  Association  who  in 
his  capacity  as  a  lawyer  appeared  in  a  case  which  established  some 
fundamental  principle  of  law  applicable  to  this  field  or  authored  a 
scholarly  article  which  was  circulated  widely  and  which  received  high 
acclaim. 

It  is,  of  course,  not  improbable  that  someone,  not  a  member  of  our 
Association,  would  merit  this  award  and,  it  is  also  not  improbable,  that 
someone  who  may  not  be  a  lawyer  could  make  a  distinguished  and  im¬ 
portant  contribution  by  the  writing  of  a  scholarly  article  or  the  sponsor¬ 
ing  of  important  legislation. 


Recommendations 

Your  Committee  recommends  as  follows: 

I.  That  the  Association  or  its  Executive  Committee  instruct  the 
Louis  G.  Caldwell  Memorial  Award  Committee  to  consider  and  make 
recommendations  on  the  desirability  of  changing  the  type  of  the  Cald¬ 
well  Memorial  Award  from  a  medal  to  some  other  evidence  of  the  award. 
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such  as  a  plaque,  a  scroll  accompanied  by  an  engraved  watch,  an  en¬ 
graved  desk  set,  or  other  suitable  gift  which  will  be  more  of  a  constant 
reminder  to  the  recipient  and  others  of  the  honor  of  receiving  the  award. 

2.  That  the  Association  or  its  Executive  Committee  instruct  the 
Louis  G.  Caldwell  Memorial  Award  Committee  to  review,  reconsider, 
and  make  recommendations  upon  new  criteria  to  be  used  in  making  the 
Caldwell  Memorial  Award  which  will  broaden  the  eligibility  require¬ 
ments  and  clarify  tlie  standards  to  be  applied  to  the  end  that  succeeding 
Committees  will  have  a  uniform  pattern  to  follow  and  yet  maintain  the 
dignity  and  honor  of  the  award. 

3.  That  the  Louis  G.  Caldwell  Memorial  Award  Committee  be  in¬ 
structed  to  study  and  report  on  the  desirability  of  providing  for  other 
awards  for  achievement  or  service  in  communications  law  to  be  made 
upon  other  criteria  than  are  to  be  applied  in  making  the  Caldwell  Award. 

William  A.  Porter,  Chairman 


Report  of  the  Committee  on  Legislation 

The  Committee  has  the  honor  to  make  the  following  report: 

The  Federal  Communications  Commission.  Since  your  Committee 
last  reported  (January  22,  1954),  the  President,  on  June  4,  1954,  ap¬ 
pointed  John  W.  Doerfer  and  on  June  29,  1954,  the  Senate  confirmed 
his  appointment  to  a  full  seven-year  term  succeeding  himself  as  a  mem¬ 
ber  of  the  Federal  Communications  Commission.  In  September,  1954, 
Commissioner  George  Sterling  submitted  his  resignation,  efiFective  Sep¬ 
tember  30,  1954,  to  the  President.  On  September  25,  the  President  ap¬ 
pointed  George  C.  McConnaughey  of  Ohio  to  an  interim  appointment 
to  succeed  Mr.  Sterling  on  September  30  and  at  the  same  time  desig¬ 
nated  Mr.  McConnau^ey  as  Chairman  of  the  Commission. 

The  Senate  Committee  on  Interstate  and  Foreip^n  Commerce.  The 
Senate  Committee  on  Interstate  and  Foreign  Commerce  has  suffered 
the  loss  of  two  valued  and  able  members  in  the  death  of  Honorable 
Dwight  Palmer  Griswold,  Senator  from  the  State  of  Nebraska,  on  April 
12,  1954,  and  Honorable  Lester  Calloway  Hunt,  Senator  from  the  State 
of  Wyoming,  June  19,  1954.  Senator  Eva  Bowring  of  Nebraska  was 
elected  by  the  Senate  to  membership  on  this  Committee  to  fill  the  va¬ 
cancy  created  by  the  death  of  Senator  Griswold,  and  Honorable  Earle 
C.  Clements  of  Kentucky  was  elected  to  the  Committee  to  fill  the  va¬ 
cancy  created  by  the  death  of  Senator  Hunt. 

The  House  Interstate  and  Foreign  Commerce  Committee.  The 
Interstate  and  Foreign  Commerce  Committee  of  the  House  has  had  one 
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vacancy  occurring  late  in  the  2nd  Session  of  the  83rd  Congress  through 
the  resignation  of  Honorable  Louis  B.  Heller,  Democrat,  of  New  York. 

During  the  first  and  second  sessions  of  the  83rd  Congress,  a  great 
deal  of  activity  in  communications  matters^  was  shown  by  both  the 
Committee  on  Interstate  and  Foreign  Commerce  of  the  Senate  and  the 
Committee  on  Interstate  and  Foreign  Commerce  of  the  House.  In  addi¬ 
tion  to  the  legislation  reported  out  during  the  2nd  Session  of  the  83rd 
Congress,  both  Committees  held  extensive  hearings  involving  matters  of 
vital  concern  to  the  radio  and  television  industry. 


Legislation  Adopted  by  the  83rd  Congress 
and  Approved  by  the  President 

Public  Law  321— 83rd  Cong.  (H.  R.  4557— Mr.  Wolverton,  R.,  N.J.) 
(Companion  bill  S.  1627,  the  late  Senator  Tobey,  R.,  N.H.),  simplifies 
the  procedure  for  securing  licenses  to  operate  certain  types  of  radio  fa¬ 
cilities.  It  exempts  certain  classes  of  radio  stations  (mobile)  from  the 
requirement  that  a  construction  permit  must  first  be  secured  from  the 
Federal  Communications  Commission  and  gives  the  Commission  discre¬ 
tionary  authority  to  waive  this  requirement  with  regard  to  other  classes  of 
radio  stations.  Approved  by  the  President  on  March  26,  1954. 

Public  Law  320— 83rd  Cong.  (H.  R.  4558— Mr.  Wolverton,  R.,  N.J.) 
(Companion  bill  S.  1626,  the  late  Senator  Tobey,  R.,  N.H.),  extends  the 
time  within  which  the  Federal  Communications  Commission  must  act 
on  a  protest  filed  in  accordance  with  the  provisions  of  Section  309(c) 
of  the  Communications  Act  of  1934,  as  amended,  from  a  period  of  15 
days  as  now  provided  by  law  to  a  period  of  30  days.  Approved  by  the 
President  on  March  26,  1954. 

Public  Law  314— 83rd  Cong.  (H.  R.  4559— Mr.  Wolverton,  R.,  N.J.), 
reduces  the  criminal  penalties  contained  in  Section  501  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  so  that  a  first  offense  punishable  under 
that  Section  would  constitute  a  misdemeanor  rather  than  a  felony.  A 
violation  committed  by  a  person  who  had  already  been  convicted  of  an 

‘  During  the  83rd  Congress,  legislation  was  also  adopted  for  Safety  of  Life 
on  the  Great  Lakes  by  means  of  radio  as  follows: 

Public  Law  584,  83rd  Cong.  (S.  2453 — the  late  Senator  Tobey,  R.,  N.H.)  to 
amend  the  Communications  Act  of  1934  to  bring  its  provisions  within  the  radio  pro¬ 
visions  annexed  to  the  Safety  of  Sea  Convention  (London,  1948)  which  came  into 
force  November  19,  1952.  Approved  by  the  President  August  13,  1954. 

Public  Law  590 — 83rd  Cong.  (S.  3464 — Senator  Potter,  R.,  Mich.)  provides 
for  administrative  implementation  of  the  agreement  (effective  on  November  13, 
1954  ur)on  ratification  by  the  Senate)  for  the  promotion  of  safety  on  the  Great 
Lakes  by  means  of  radio.  Approved  by  the  President  on  August  13,  1954. 
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oflFense  punishable  under  this  Section  would  remain  a  felony.  Approved 
by  the  President  on  March  23,  1954. 

Public  Law  345— 83rd  Cong.  (H.  R.  6436— Mr.  O’Hara,  R.,  Minn.), 
clarifies  the  provisions  of  the  Communications  Act  of  1934,  as  amended, 
with  regard  to  the  jurisdiction  of  the  Commission  over  telephone  and 
telegraph  companies  which  are  engaged  primarily  in  intrastate  activities 
and  making  such  companies  subject  to  State  and  local  regulation  rather 
than  Federal  regulation.  Approved  by  the  President  on  April  27,  1954. 

Public  Law  558— 83rd  Cong.  (S.  J.  Res.  96— Senator  Hickenlooper, 
R.,  Iowa),  governmental  act  of  international  telecommunications  dealing 
with  the  various  duties  in  connection  with  the  United  States  Information 
Program.  Approved  by  the  President  on  July  30,  1954. 

Public  Law  670— 83rd  Cong.  (H.  R.  9921— Mr.  Reed,  R.,  Ill.)  (Com¬ 
panion  bill  S.  3769,  the  late  Senator  McCarran,  D.,  Nevada),  amends 
the  United  States  Code  to  protect  the  name  of  the  Federal  Bureau  of 
Investigation  for  commercial  exploitation.  It  provides  that  organization 
name  or  initials  “F.B.I.”  cannot  be  used  in  connection  with  advertise¬ 
ment,  including  radio-T\'  transmission,  in  any  manner  calculated  to  con¬ 
vey  impression  that  product  advertised  or  produced  has  endorsement, 
approval,  or  authorization  of  Federal  Bureau  of  Investigation. 

Public  Law  743— 83rd  Cong.  (H.  R.  6616— Mr.  Crumpacker,  R., 
Ind.)  (Identical  to  H.  R.  6670— Mr.  Reed,  R.,  Ill.),  to  amend  Copyright 
Act  to  allow  United  States  to  become  signatory  to  Universal  Copyright 
Convention.  Bill  would  change  notice  requirement  of  Copyright  to 
allow  use  of  word  “copyright,”  abbreviation  “Copr.”  or  letter  C  in  circle 
with  name  of  copyright  proprietor  and  date.  Also  would  amend  “manu¬ 
facturing  clause”  dealing  with  printing  and  binding  of  books.  Signed 
by  the  President  on  August  31,  1954. 


I.  Senate 

1.  Senate  Resolutions  Enacted 

The  following  Resolutions  involving  communication  matters  were 
adopted  by  the  Senate: 

S.  Res.  173  (Senator  Bricker,  R.,  Ohio),  providing  funds  to  look  into 
matters  coming  within  the  jurisdiction  of  the  Senate  Commerce  Com¬ 
mittee  and  authorized  the  expenditure  of  $115,000  for  that  purpose  to 
be  paid  from  the  contingent  fund  of  the  Senate  on  vouchers  approved 
by  the  Chairman  of  the  Senate  Committee  on  Interstate  and  Foreign 
Commerce. 

S.  Res.  190  (Senator  Hendrickson,  R.,  N.J.,  and  Senator  Langer,  R., 
N.D. ),  extended  juvenile  delinquency  hearings  and  authorized  the  ex¬ 
penditure  of  $175,000  for  that  purpose  to  be  paid  from  the  contingent 
fund  of  the  Senate  on  vouchers  approved  by  the  Chairman  of  the  Ju- 
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diciary  Committee.  Inquiry  embraces  television  programming  as  it 
aflFects  children,  S.  Res,  89  (Senator  Hendrickson,  R.,  N.J.)  has  previ¬ 
ously  authorized  the  expenditure  of  $44,000  for  the  same  purpose. 

S.  Res.  234  (Senator  Jenner,  R.,  Ind. ),  allocated  additional  funds 
($50,000)  for  expenditure  by  the  Committee  on  Privileges  and  Elections 
including  expenditures  by  political  candidates  for  radio  and  television 
broadcasts. 

2.  Activities  of  Senate  Committee  on  Interstate  and  Foreign 
Commerce  Which  did  not  Result  in  Public  Law 

A.  Investigations  initiated  affeeting  communications. 

S.  Res.  173  (Senator  Bricker,  R.,  O. )— the  Committee  authorized  an 
investigation  (1)  to  determine  whether  legislation  should  be  adopted 
which  would  constitute  networks  common  carriers  and  authorize  the 
Federal  Communications  Commission  to  establish  rules  and  regulations 
and  make  orders  with  respect  to  such  networks  and  their  activities  (See 
S.  3456  below),  and  (2)  the  UHF  and  VHF  situation  (See  S.  3095 
below ) . 

B.  Senate  Bills  referred  to  the  Senate  Committee  on  Interstate  and 

Foreign  Commerce. 

S.  Res.  101  (Senator  Smathers,  D.,  Fla. )— Proposed  to  investigate 
procedures  of  the  Federal  Communications  Commission  in  acting  upon 
television  licenses.  Hearings  were  held  by  the  Committee  on  May  18, 
1953,  giving  consideration  to  the  “Federal  Communications  Commis¬ 
sion’s  workload.”  On  February  15,  1954,  this  Resolution  was  referred 
to  Subcommittee  No.  2  (Communications). 

S.  716,  S.  717,  and  S.  718  (Senators  Tobey,  R.,  N.H.;  Wiley,  R., 
Wis.;  Kefauver,  D.,  Tenn.;  and  the  late  Senator  Hunt,  D.,  Wyo.)— Re¬ 
lating  to  transportation  in  interstate  commerce  or  mailing  gambling  ma¬ 
terial.  Prohibits  the  broadcasting  of  gambling  information  and  provides 
for  licensing  of  certain  persons  engaged  in  the  dissemination  of  informa¬ 
tion  concerning  horse  or  dog  racing  and  other  sporting  events. 

S,  2314  (the  late  Senator  Tobey,  R.,  N.H.)  (Identical  to  S.  2116  of 
82nd  Congress  as  reported)— Would  prohibit  the  transmission  of  certain 
gambling  information  in  interstate  commerce  by  communications  facil¬ 
ities.  Reported  to  the  Senate  on  July  7,  1953,  and  passed  over  on  the 
calendar.  On  June  28,  1954,  the  Committee  agreed  in  Executive  Session 
to  its  recommittal.  Pursuant  thereto,  S.  2314  was  taken  from  the  cal¬ 
endar,  recommitted  to  the  Committee,  and  was  later  superseded  by 
S.  3542. 

S.  3542  (Senator  Bricker,  R.,  O.)— Would  prohibit  the  transmission 
of  gambling  information  in  interstate  and  foreign  commerce  by  com¬ 
munications  facilities.  Defined  “gambling  information”  and  specific  uses 
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included  within  the  term.  The  Federal  Communications  Commission 
would  be  required  to  adopt  such  rules  and  regulations  and  make  such 
orders  with  respect  to  the  operation  of  radio  broadcasting  and  television 
stations  as  shall  be  necessary  to  insure  compliance  with  the  provisions 
thereof.  Remedies  under  the  Act  would  be  in  addition  to  those  existing 
under  State  and  Federal  laws.  It  provides  that  carriers  must  maintain 
a  list  of  terminal  points,  etc.,  of  facilities  leased  which  shall  be  open 
for  inspection  by  law-enforcement  agencies  and  that  anyone  leasing  a 
communication  facility  from  a  common  carrier  to  be  operated  for  the 
transmission  of  sporting  events  news  shall  file  an  affidavit  with  the 
carrier  so  stating.  Hearings  were  held  on  June  7  and  8,  1954.  On  June 
28,  the  bill  was  considered  in  Executive  Session  and  ordered  reported  to 
the  Senate  favorably  with  amendments.  It  was  passed  over  on  the 
calendar. 

S.  3095  (Senator  Johnson,  D.,  Colo. )— Would  prohibit  the  granting 
of  television  licenses  to  any  applicant  which  directly  or  indirectly  owns, 
operates,  or  controls  another  television  station  which  serves  substantially 
the  same  area  or  the  granting  of  licenses  to  an  applicant  who  owns 
directly  or  indirectly  controlling  stock,  etc.,  in  another  television  station 
if  such  granting  would  result  in  a  concentration  of  control  of  television 
in  a  manner  inconsistent  with  the  public  interest,  convenience,  or  neces¬ 
sity.  This  bill  was  referred  to  the  Standing  Subcommittee  No.  2  (Com¬ 
munications)  and  hearings  were  held  on  May  19,  20,  21,  June  15,  16,  17, 
18,  and  22,  1954.  S.  3095  and  the  general  status  of  UHF  television  were 
considered  by  the  Subcommittee.  On  July  20,  1954,  the  Subcommittee 
met  in  Executive  Session  and  recommended  to  the  full  Committee  that 
it  reaffirm  the  position  of  the  Subcommittee  with  respect  to  removing 
excise  tax  on  all-channel  TV  sets.  Agreed  to  create  an  ad  hoc  Advisory 
Committee  representing  all  segments  of  the  radio  and  television  industry 
and  the  public  to  study  certain  proposals  submitted  to  the  Subcom¬ 
mittee  during  the  hearings. 

S.  3350  (Senator  Johnson,  D.,  Colo. )— Would  prohibit  the  granting 
or  the  holding  of  a  radio  or  television  station  license  by  any  person  who 
— (1)  publishes,  has  a  substantial  interest  in,  or  exercises  control  over  a 
newspaper  of  general  circulation  in  a  city  of  100,000  or  more  popula¬ 
tion,  or  (2)  any  corporation  of  which  any  part  of  the  capital  stock  is 
owned  or  voted  by  any  person  who  has  a  substantial  interest  in  or 
exercises  control  over  a  newspaper,  under  the  conditions  described 
above.  No  action. 

S.  1396  (Senator  Johnson,  D.,  Colo.)  (Companion  bills  H.  R.  5721, 
Mr.  Herlong,  D.,  Fla.;  H.  R.  5725,  Mr.  Mills,  D.,  Ark.;  and  H.  R.  5858, 
Mr.  Bishop,  R.,  Ill.)— Legalizes  the  enforcement  by  baseball  leagues,  or 
any  club  therein,  of  rules  prohibiting  any  member  club  from  consenting 
to  the  broadcast  of  baseball  games,  of  which  it  is  a  participant,  by  radio 
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stations  situated  without  its  home  territory  and  within  the  home  territory 
of  any  other  club  without  first  obtaining  the  consent  of  the  latter.  Auth¬ 
orizes  interleague  agreements  to  promulgate  rules  to  this  eflFect.  Not 
applicable  to  World  Series,  All-Star,  or  charity  games.  Hearings  held 
on  May  6,  7,  8,  11,  and  12,  1953,  by  a  Subcommittee  (Senator  Johnson 
of  Colorado,  Chairman;  Senators  Bricker  and  Schoeppel).  Considered 
by  the  full  Committee  in  Executive  Session  and  reported  favorably  but 
was  passed  over  on  the  calendar  of  the  Senate. 

S.  1979  (Senator  Tobey,  R.,  N.H.)  (Companion  bill  H.  R.  5673, 
Mr.  Wolverton,  R.,  N.J.)— Provides  that  radio  stations,  except  h’censed 
radio  stations  in  the  broadcast  services,  violating  any  rule  or  regulation 
of  the  Federal  Communications  Commission  forfeits  $100  subject  to 
remission  in  the  discretion  of  the  Commission  until  judicial  determina¬ 
tion.  Referred  to  Standing  Subcommittee.  No  action. 

S.  2125  (Senator  McCarthy,  R.,  Wis.)— Requires  the  Federal  Com¬ 
munications  Commission  to  make  rules  and  regulations  requiring  broad¬ 
casting  stations  to  make  and  keep  recordings,  or  verbatim  records,  of 
all  broadcasts.  Referred  to  Standing  Subcommittee.  No  action. 

S.  2853  (Senator  Bricker,  R.,  Ohio)  (Companion  bill  H.  R.  7795, 
Mr.  Wolverton,  R.,  N.J. )— To  revise  the  procedure  with  respect  to  pro¬ 
tests  of  grants  of  instruments  of  authorization  by  the  Federal  Communi¬ 
cations  Commission  without  a  hearing.  Provides  that  decision  shall  be 
rendered  within  30  days  of  the  filing  of  protest  but  the  filing  of  such 
protest  shall  not  operate  to  postpone  the  grant.  Referred  to  Standing 
Subcommittee  No.  2  (Communications).  No  action. 

S.  2926  (Senator  Johnson,  D.,  Colo.)  (Companion  bill  H.  R.  7842, 
Aspinall,  D.,  Colo.)— Permits  the  Federal  Communications  Commission 
to  prescribe  uniform  fees  and  charges  for  inspections,  certificates,  regis¬ 
trations,  licenses,  permits,  or  applications  issued  or  provided  by  the 
Commission.  Hearings  were  held  on  March  16  and  17,  1954.  Super¬ 
seded  by  S.  3203. 

S.  3203  (Senators  Bricker,  R.,  Ohio,  and  Johnson,  D.,  Colo. )— 
Would  prohibit  the  Department  of  Commerce,  the  Civil  Aeronautics 
Board,  the  Coast  Guard,  the  Federal  Communications  Commission,  the 
Federal  Trade  Commission,  and  the  Interstate  Commerce  Commission 
from  prescribing  more  than  nominal  fees  or  charges  for  inspections,  cer¬ 
tificates,  registrations,  licenses,  permits  or  applications  issued  or  pro¬ 
vided  by  them.  Committee  adopted  a  Resolution  requesting  the  Fed¬ 
eral  Communications  Commission  to  postpone  its  proposed  rule  making 
procedure  which  would  provide  for  such  charges  until  July  1955. 

S.  3456  (Senator  Bricker,  R.,  Ohio)  (Companion  bill  H.  R.  9700, 
Mr.  Sheppard,  D.,  Calif.)— Authorizes  the  Federal  Communications 
Commission  to  establish  rules  and  regulations  and  make  orders  in  con- 
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nection  with  radio  networks  and  any  activities  of  such  networks.  The 
full  Committee  authorized  a  study  of  the  subject  matter  of  this  bill. 

S.  538  (the  late  Senator  Tobey,  R.,  N.H.)— Directs  the  Commission 
to  refuse  a  radio  or  television  station  license  to  any  person  engaged  in 
producing,  distributing,  or  exhibiting  public  entertainment,  if  the  person 
has  ever  been  found  in  violation  of  any  law  on  monopolizing  the  field 
of  entertainment,  unless  such  person  proves  he  has  not  been  in  violation 
within  the  last  five  years,  no  probability  of  violation  now,  and  that  he 
does  not  possess  the  power  to  substantially  restrict  the  availability  of 
entertainment.  Referred  to  Standing  Subcommittee  No.  2  (Communi¬ 
cations).  No  action. 

S.  3294  (Senator  Langer,  R.,  N.D.)— Penalizes  interstate  transmis¬ 
sion,  by  mail  or  otherwise,  of  newspapers,  periodicals,  newsreels,  photo¬ 
graphic  films,  or  records  advertizing  alcoholic  beverages  or  soliciting 
orders  therefor.  Advertising  by  radio  is  also  prohibited,  as  well  as  the 
sending  of  circulars,  letters,  etc.,  into  States  which  bar  liquor  advertise¬ 
ments.  Hearings  held  before  Subcommittee.  No  action. 

S.  2647  (the  late  Senator  McCarran,  D.,  Nev.)— Would  create  in¬ 
dependent  Civil  Aeronautics  Authority  and  independent  Air  Safety 
Board,  to  promote  development  and  s^ety  and  to  provide  for  regula¬ 
tion  of  Civil  Aeronautics.  This  bill  has  some  interest  to  broadcasters 
because  of  use  of  air  space  by  radio  and  television  antennas.  Hearings 
held  before  Subcommittee.  Study  being  made  during  recess  of  Congress. 

C.  Legislation  relating  to  communications  referred  to  other  Com¬ 
mittees. 

S.  3401  (Senator  Saltonstall,  R.,  Mass. )— Would  authorize  the  fur¬ 
nishing  of  information,  radio  and  television  entertainment,  and  civilian 
education  to  armed  forces  personnel.  Armed  Services  Committee  held 
hearings  and  reported  bill  with  amendments.  No  action  by  the  Senate. 

S.  3644  (Senator  Langer,  R.,  N.D.)— (Companion  bill  H.  R.  9507, 
Mr.  Poff,  R.,  Va.)— Extends  the  penalties  provided  for  malicious  damage 
to  private  communication  facilities  operated  or  controlled  by  the  United 
States  to  include  private  communications  leased  by  the  United  States. 
No  action. 

S.  Res.  174  (Senator  Langer,  R.,  N.D.)— Would  authorize  a  full 
study  of  all  charitable  and  private  welfare  organizations  using  mails  or 
radio,  including  but  not  limited  to  solicitation  and  disbursements  of 
funds  by  such  organizations.  Referred  to  the  Committee  on  Judiciary. 
Pending  in  Subcommittee. 

S.  1708  (the  late  Senator  McCarran,  D.,  Nev.)— Revises  law  govern¬ 
ing  examiners  under  Administrative  Procedure  Act  to  provide  ( 1 )  their 
appointment  shall  be  by  the  President,  etc.,  and  (2)  such  examiners  shall 
be  administrative  judges  subject  to  conduct  applicable  to  judiciary. 
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Reported  by  Senate  Judiciary  Committee.  No  action  in  Senate.  See 
H.R.  9035  (Mr.  Hyde,  R.,  Md.). 

S.  J.  Res.  133  (Senator  Johnson,  D.,  Colo.)— Makes  the  antitrust  laws 
applicable  to  professional  baseball  clubs  affiliated  with  the  alcoholic 
beverage  industry.  Hearings  held. 

S.  2538  (Senator  Humphrey,  D.,  Minn.)— Establishes  a  bipartisan 
commission  to  be  known  as  the  Commission  on  Federal  Campaign  Prac¬ 
tices.  Pending  in  Senate  Rules  Committee.  (See  S.  2081.) 

S.Res.  249  (Senator  Bennett,  R.,  Utah,  and  36  other  Senators  as 
co-sponsors)— Provides  that  any  standing,  special,  or  select  committee 
shall  permit  the  proceedings  before  each  respectively  to  be  broadcast 
or  telecast  or  recorded  by  motion  picture  reproduction  or  sound  record¬ 
ing  or  transcription  unless  the  person  making  such  broadcast  or  record¬ 
ing  has  first  furnished  written  assurance  satisfactory  to  the  Chairman 
of  the  Committee  aflPected;  that  such  proceedings  would  not  be  used 
( other  than  as  part  of  a  summary  of  news  of  current  events  made  with¬ 
out  interruption  for  commercial  advertising  or  announcement)  which  is 
( 1 )  made  for  the  payment  from  the  advertiser  of  goods  or  services,  ( 2 ) 
sponsored  or  made  by  any  such  advertiser,  (3)  interrupted  by  announce¬ 
ment  in  behalf  of  such  advertiser  or,  ( 4 )  made  in  connection  with  adver¬ 
tisement  for  any  commodity  or  service.  The  Chairman  of  such  Com¬ 
mittee  may  exclude  any  person  violating  the  foregoing  undertaking 
when  facts  relating  to  such  violation  are  filed  by  him  with  the  Secretary 
of  the  Senate.  The  Committee  Chairman  is  prohibited  from  permitting 
the  broadcast  of  committee  procedures  by  any  individual  who  has  vio¬ 
lated  any  undertaking  within  one  year.  Hearings  on  this  and  other 
Resolutions  dealing  with  conduct  of  Committee  hearings  have  been  held 
by  the  Rules  Committee.  No  action. 

S.Con.Res.  86  ( Senator  Johnston,  D.,  S.C. )  ( For  himself  and  Senator 
Stennis,  D.,  Miss.)— Provides  that  no  television  broadcast  shall  be  made 
in  any  hearing  or  other  proceeding  held  by  a  standing,  special,  or  select 
committee  in  either  House  of  Congress,  any  joint  Committee  of  Congress 
and  any  Subcommittee  thereof.  No  action. 

S.Res.  253  (Senator  Bush,  R.,  Conn. )— Provides  that  no  witness  shall 
be  compelled  to  give  testimony  for  broadcast  or  for  reproduction  by  mo¬ 
tion  picture  photographers,  recording  or  otherwise,  in  news  and  enter¬ 
tainment  media  if  he  objects.  Hearings  still  open. 

S.Res.  256  ( Senator  Kefauver,  D.,  Tenn.,  and  18  other  Senators )  and 
H.Res.  563  et  sic.  (Mr.  Celler,  D.,  N.Y.,  and  others)  (Companion  bill 
S.Con.Res.  10,  Senator  Kefauver  and  9  other  Senators)— Provides  that 
subject  to  physical  limitations  of  the  hearing  room  and  consideration  of 
physical  comfort  of  the  members,  staff,  and  witnesses,  equal  standards 
for  coverage  of  the  hearings  shall  be  provided  the  various  communica¬ 
tions  media  including  television  and  radio.  The  Chairman  is  given  the 
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duty  to  see  that  the  witness  shall  not  be  confused,  harassed,  or  distraught 
by  the  various  communications  devices.  It  is  further  provided  that  no 
witness  shall  be  televised,  etc.,  if  he  objects  on  the  ground  of  being  dis¬ 
tressed,  harassed,  or  physically  handicapped. 

S.  2650  (Senator  Smith,  R.,  N.J.)— Makes  the  common  law  rules  of 
agency  applicable  to  employers  and  their  employees  and  labor  unions 
and  their  members  and  states  specifically  that  no  labor  union  shall  be 
held  responsible  for  the  acts  of  an  individual  member  thereof  solely  on 
the  grounds  of  membership.  No  action. 

S.  521  (Senator  Dirksen,  R.,  Ill.)— Requires  foreign  agents  who  write 
magazine  articles  or  give  radio  broadcasts  to  preface  such  publication 
wim  a  statement  of  meir  agency  for  a  foreign  principal  under  pain  of 
criminal  penalties  for  not  so  doing.  Reported  out  by  the  Committee. 
No  action  by  the  Senate. 

S.  960  (the  late  Senator  McCarran,  D.,  Nev.)— Provides  that  persons 
causing  or  attempting  to  cause  an  officer  or  employee  of  the  United 
States,  civilian  or  military,  to  be  unjustifiably  disciplined  for  attending 
or  testifying  at  any  inquiry  or  investigation  of  Congress,  shall  be  fined 
not  more  than  $5,000,  or  imprisoned  not  more  than  5  years,  or  both.  If 
such  action  is  taken  within  1  year  after  the  employee  or  officer  has  testi¬ 
fied  or  attended  such  an  inquiry,  it  shall  be  deemed  prima  facie  evidence 
that  the  action  was  disciplinary.  Passed  over  on  call  of  calendar. 

S.  Res.  14  (the  late  Senator  McCarran,  D.,  Nev.)— Authorized  study 
of  the  antitrust  laws,  their  administration,  interpretation,  and  effect. 
Pending  on  calendar.  No  action  by  the  Senate. 

S.  3775  (Senator  Kennedy,  D.,  Mass.)  (S.  3784  by  Senator  Kennedy 
almost  identical)— Would  amend  the  Lobby  Act  to  clarify  and  define 
provisions  of  dubious  constitutionality.  Section  304(b)  of  the  bill  would 
add  radio  and  television  stations  to  the  list  of  those  exempt  from  regula¬ 
tion  requirements  under  the  Act.  No  action. 

North  American  Regional  Broadcast  Agreement— Senate  Committee 
on  Foreign  Affairs  held  hearings  in  July,  1953.  No  hearings  have  been 
held  during  the  2nd  Session  of  the  83rd  Congress  and  there  was  no  other 
activity  by  the  Committee  with  reference  thereto. 


II.  House 

1.  House  Resolutions  Enacted 

H.Res.  439  (Bishop,  R.,  Ill.)— Provides  for  appointment  of  special 
committee  of  House  of  Representatives  to  investigate  campaign  expendi¬ 
tures  ( including  radio  and  television  expenditures )  of  various  candidates 
for  the  House  of  Representatives.  Passed  by  the  House  on  July  31,  1954. 
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2.  Activity  of  House  Interstate  and  Foreign 
Commerce  Committee  which  did  not  result 
in  the  enactment  of  public  law 

The  House  Committee  on  Interstate  and  Foreign  Commerce  held 
hearings  in  March  and  April  of  1953  with  respect  to  the  status  of  color 
television  and  witnessed  a  demonstration  of  color  television  broadcasting 
using  the  Federal  Communications  Commission’s  approved  incompatible 
color  system  and  the  newly  developed  compatible  system.  The  Com¬ 
mittee  adopted  a  Resolution  urging  the  Commission  to  act  promptly  on 
a  petition  of  the  National  Television  Systems  Committee  ( NTSC )  which 
had  requested  the  Federal  Communications  Commission  to  adopt  new 
compatible  color  television  standards. 

A.  Report  Adopted 

H.R.  1227  ( the  late  Joseph  Bryson,  D.,  S.C.;  S.  3294,  Senator  Langer, 
R.,  N.D.,  identical).  Penalizes  interstate  transmission,  by  mail  or  other¬ 
wise,  of  newspapers,  periodicals,  newsreels,  photographic  films,  or  rec¬ 
ords  advertising  alcoholic  beverages  or  soliciting  orders  therefor.  Adver¬ 
tising  by  radio  is  also  prohibited  as  well  as  the  sending  of  circulars, 
letters,  etc.,  into  States  which  bar  liquor  advertisements.  The  House 
Committee  held  extensive  hearings  on  this  bill  on  May  19,  20,  21,  and 
24,  1954,  hearing  50  witnesses.  The  record  of  the  hearings  covers  almost 
500  printed  pages.  After  considering  the  question,  the  Committee  issued 
a  report  in  which  they  cite  the  bill  raises  many  difficult  questions,  par¬ 
ticularly  those  of  a  constitutional  character  resulting  from  the  adoption 
of  the  21st  Amendment  which  require  further  consideration  and  more 
detailed  information.  However,  the  Committee  report  states  that  in 
view  of  the  many  complaints  received  by  the  Committee  with  regard  to 
proper  or  improper  advertising  of  all  alcoholic  beverages  by  radio  and 
television,  the  Committee  is  seeking  information  from  the  Federal  Com¬ 
munications  Commission,  the  beer,  wine,  and  broadcasting  industries, 
and  the  respective  trade  associations  concerning  the  dollar  value  of 
advertising,  the  number,  character,  and  length  of  programs  sponsore'^’ 
by  the  industry,  and  the  broadcast  time  consumed  in  such  entertain¬ 
ment.  The  Committee  felt  justified  in  requesting  that  the  radio  and 
television  industries  submit  to  it  by  January  1,  1955,  a  report  of  the  steps 
already  taken  and  proposed  to  be  taken  to  cope  with  the  problem. 

B.  Bills  tabled  by  the  House  Interstate  and  Foreign 
Commerce  Committee  because  of  subject  matters 
of  the  bills  as  covered  by  public  law 

H.R.  3189  (Mr.  Rogers,  D.,  Fla.)  and  H.R.  3310  (Mr.  O’Hara,  R., 
Minn. )— Identical  bills  providing  telephone  exchange  service  employing 
radio  facilities  shall  be  exempt  from  regulation  by  the  Commission 
where  such  companies  are  regulated  by  a  state  commission  or  by  gov- 
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ernmental  authority.  In  addition,  extends  such  permission  to  carriers 
where  the  only  physical  connection  with  the  facilities  is  another  inde¬ 
pendent  carrier  or  carriers  within  the  same  State  or  of  an  interstate 
character  only  because  of  the  use  of  radio.  Superseded  by  H.R.  6436 
which  became  Public  Law  345. 

C.  Bills  tabled  by  the  House  Interstate 
and  Foreign  Commerce  Committee 

H.R.  413  (Mr.  Celler,  D.,  N.Y.)— Would  amend  the  Communica¬ 
tions  Act  of  1934  to  permit  the  rendering  of  free  telephone  service  to 
certain  uniformed  members  and  former  members  of  the  armed  forces. 

H.R.  5721  (Mr.  Herlong,  D.,  Fla.),  H.R.  5725  (Mr.  Mills,  D.,  Ark.), 
and  H.R.  5858  (Mr.  Bishop,  R.,  111.)— Identical  bills  which  would  legal¬ 
ize  the  enforcement  on  baseball  leagues  or  any  club  therein,  of  rules 
prohibiting  any  member  club  from  consenting  to  the  broadcast  or  tele¬ 
cast  of  any  baseball  games  of  which  it  is  a  participant,  by  stations  situ¬ 
ated  without  its  home  territory  and  within  the  home  territory  of  any 
other  club  without  first  obtaining  the  consent  of  the  latter.  Authorizes 
interleague  agreements  to  promulgate  rules  to  this  effect  but  is  inap¬ 
plicable  to  World  Series,  All-star,  or  charity  games. 

H.R.  6037  (Mr.  Herlong,  D.,  Fla.)  (Identical  with  H.R.  6059,  Mr. 
Mills,  D.,  Ark.)— Declares  that  it  shall  be  lawful  for  professional  base¬ 
ball  clubs,  baseball  leagues,  and  associations  of  leagues  to  adopt  and 
make  effective  the  following:  (1)  Each  Club  may  broadcast  or  telecast 
its  games  at  home  and  away  from  home  from  a  station  located  within 
the  club’s  home  territory  and  (2)  No  club  shall  consent  to  or  authorize 
a  broadcast  or  telecast  of  any  Club’s  games  outside  its  home  territory 
and  within  the  home  territory  of  another  club,  major  or  minor,  but  that 
this  subsection  shall  not  be  applicable  to  World  Series,  All-star,  or 
charity  games. 

H.R.  8799  (Mr.  Smith,  D.,  Miss. )— To  amend  Section  605  of  the 
Communications  Act  by  prohibiting  the  interception  of  communications 
by  persons  other  than  public  officers  and  employees  in  the  exercise  of 
their  oflScial  duties. 

H.R.  534  and  H.R.  8364  (Mr.  O’Hara,  R.,  Minn.)  (Almost  identical) 
—Provide  that  standard  time  shall  be  the  basis  of  time  for  all  purposes 
and  that  within  the  respective  time  zones,  it  shall  be  used  for  all  busi¬ 
nesses  engaged  in  interstate  commerce  and  for  all  employees  of  the 
Federal,  Territorial,  or  local  Government. 

H.R.  1419  (Mr.  Staggers,  D.,  Miss.)— Provides  that  standard  time 
shall  be  the  measure  of  time  for  all  purposes  and  authorizes  Congress 
to  establish  daylight  saving  time  for  any  year  by  concurrent  resolution. 

H.R.  1722  (Mr.  Reams,  R.,  Ohio)— Provides  that  standard  time  shall 
be  the  measure  of  time  for  all  purposes  and  that  the  standard  time  for 


Journal  of  the  Federal  Communications  Bar  Association  59 


all  zones  within  the  continental  limits  of  the  United  States  be  advanced 
one  hour  for  the  period  starting  on  the  last  Sunday  in  April  and  ending 
the  last  Sunday  in  September,  each  year. 

D.  Action  deferred  by  the  House  Interstate 
and  Foreign  Commerce  Committee 

H.R.  539  (Mr.  O’Hara,  R.,  Minn. )— Would  provide  equal  oppor¬ 
tunity  for  all  candidates  for  public  office  to  use  in  person  the  facilities 
of  a  broadcasting  station;  prohibits  any  exercise  by  the  licensee  of  po¬ 
litical  or  partisan  censorship.  No  obligation  would  be  exposed  on  the 
licensee  to  allow  the  use  of  its  broadcasting  station,  or  to  permit  the 
broadcast  of  material  which  would  subject  it  to  civil  or  criminal  action 
by  any  local,  State,  or  Federal  Court,  and  directs  the  Federal  Com¬ 
munications  Commission  shall  issue  rules  and  regulations  to  carry  its 
provisions  into  effect  within  one  year  after  enactment.  (See  H.R.  425 
below. ) 

H.R.  3155  (Mr.  Chudoff,  D.,  Pa.)— Prohibits  officers  and  employees 
of  the  United  States  from  recording  telephone  conversations  without 
permission  and  provides  for  a  $5,000  fine  and/ or  two  years  imprisonment 
for  violation  thereof.  In  addition,  civil  employees  convicted  will  be 
removed  from  their  positions  and  commissioned  officers  immediately 
dismissed  from  service. 

H. R.  3977  (Mr.  Clardy,  R.,  Mich.)— To  provide  that  the  Federal 
Communications  Commission  issue  licenses  for  broadcasting  stations  for 
an  indefinite  period  of  time  and  would  provide  for  revocation  of  such 
licenses  only  by  the  United  States  District  Court  for  the  District  of 
Columbia  when  the  Court  finds  that: 

I.  Licensee  knowingly  made  false  statements  in  his  application 
for  license. 

2.  Wilfully  failed  to  operate  according  to  the  terms  of  license. 

3.  Has  wilfully  violated  or  failed  to  observe  any  rule  or  regula¬ 
tion,  or  failed  to  observe  any  cease  or  desist  orders  of  the 
Commission. 

H.R.  5673  (Mr.  Wolverton,  R.,  N.J.)  (Companion  bill  S.  2853,  Sen¬ 
ator  Bricker,  R.,  Ohio)— Provides  for  a  monetary  forfeit  of  $100  for 
violation  of  Federal  Communications  Commission  rules  and  regulations 
pertaining  to  radio  stations  other  than  licensed  broadcasting  stations. 

H.R.  7795  (Mr.  Wolverton,  R.,  N.J.)  (Companion  bill  S.  2853,  Sena¬ 
tor  Bricker,  R.,  Ohio)— To  provide  that  when  protests  of  grants  of  in¬ 
struments  of  authorization  without  hearing  are  filed,  a  request  may  be 
made  that  the  order  so  granted  be  set  aside  and  further  provides  that 
any  protest  so  filed  shall  be  served  on  the  grantee. 

H.R.  7842  (Mr.  Aspinall,  D.,  Colo.)  (Companion  bill  S.  2926;  See 
also  S.  3203)— Would  impose  nominal  charges  or  fees  by  the  Federal 
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Communications  Commission  for  inspections,  certificates,  registrations, 
licenses,  permits,  and  applications  issued  or  provided  by  it  under  the 
Communications  Act. 

H.R.  6012  (Mr.  Dondero,  R.,  Mich. )— Would  provide  certain  civil 
remedies  with  respect  to  coercive  practices  aflFecting  broadcasting,  in¬ 
cluding  (1)  injunction  proceedings  in  the  District  Courts  of  the  United 
States,  and  (2)  actions  for  damages,  irrespective  of  the  amount  in  con¬ 
troversy,  and  would  further  provide  for  triple  damages  in  case  judgment 
is  for  the  petitioner. 

H.R.  6819  (Mr.  Wolverton,  R.,  N.J.)— Establishes  a  Telecommuni¬ 
cations  Policy  Committee  to  coordinate  the  development  of  telecom¬ 
munications  policies  and  standards  and  formulate  plans  and  policies 
with  respect  to  the  best  possible  utilization  of  the  radio  spectrum  and 
communications  media  in  promoting  the  interests  of  the  United  States. 
The  Committee  will  be  composed  of  members  from  the  Departments  of 
State,  Defense,  Commerce,  and  the  Federal  Communications  Commis¬ 
sion  and  would  permit  the  Committee  to  create  the  necessary  advisory 
Panels  and  to  submit  annual  reports  to  the  President  and  Congress. 

H.R.  6431  (Mr.  Rinshaw,  R.,  Calif.)— Would  provide  that  a  person 
engaged  in  interstate  or  foreign  communication  by  radio  or  program 
material  intended  to  be  received  by  members  of  the  general  public  only 
upon  payment  of  charge,  fee,  etc.,  shall  be  deemed  to  be  a  common 
carrier. 

H.R.  7311  (Mr.  Keating,  R.,  N.Y.)— Would  prohibit  the  use  of  leas¬ 
ing,  furnishing,  or  maintaining  of  any  communication  facility  for  the 
transmission  of  gambling  information  in  interstate  or  foreign  commerce. 
Prohibits  radio  or  television  stations  to  broadcast  gambling  information 
relating  to  horse  racing  before  the  start  on  the  day  scheduled  or  a  one- 
hour  period  immediately  following  it.  Requires  a  statement,  open  to 
inspection  by  law  enforcement  officers,  to  be  filed  with  the  common 
carrier. 

H.R.  8196  (Mrs.  St.  George,  R.,  N.Y.)— Would  direct  a  broadcast 
station  licensee  who  permits  the  solicitation  of  contributions  over  a  sta¬ 
tion  to  investigate  the  beneficiary  of  such  contribution  for  the  purpose 
of  answering  public  inquiries. 

H.R.  9152  (Mr.  Celler,  D.,  N.Y.)— Would  make  unlawful  com¬ 
mercial  sponsorship  of  television  or  radio  coverage  of  Congressional 
hearings  or  proceedings. 

H.R.  9700  (Mr.  Sheppard,  D.,  Calif.)— Extends  the  provisions  of 
the  Communications  Act  of  1934  to  radio  and  television  networks.  Em¬ 
powers  the  Federal  Communications  Commission  to  publish  network 
data,  require  records  to  be  kept,  investigate  use  or  threat  of  coercive 
competitive  practices  by  any  network,  and  recommend  legislation. 
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Makes  present  antitrust  laws  applicable  to  radio  and  television  networks, 
and  bars  rebroadcasts  of  sponsored  commercial  programs  without  ex¬ 
press  permission  of  the  sponsor  or  other  programs  without  the  express 
permission  of  the  person  who  bears  more  than  half  their  cost.  Makes 
it  unlawful  for  any  network  to  attempt  to  prevent  a  sponsor  from  allow¬ 
ing  rebroadcasts  except  for  certain  spectator  sports,  dramatic,  or  music 
events.  No  action. 

H.R.  9701  (Mr.  Sheppard,  D.,  Calif.)— Amends  the  Communica¬ 
tions  Act  of  1934  to  provide  that  broadcasting  stations  shall  not  rebroad¬ 
cast  sponsored  commercial  programs  without  the  express  authority  of 
the  sponsor,  or  other  programs  without  the  express  authority  of  (a) 
the  person  bearing  more  than  half  the  costs  of  the  program  or  (b)  the 
originating  station  when  no  such  person  exists.  No  action. 

3.  Legislation  relating  to  communications  industries 
referred  to  other  Senate  Committees 

H.R.  7118  (Mr.  Keating,  R.,  N.Y.)— Makes  unlawful  the  use  of  in¬ 
terstate  commerce  to  promote  conspiracies  to  commit  organized  offenses 
against  any  of  the  several  States.  Provides  that  a  jury  may  recommend 
death  sentence  if  any  person  is  murdered  as  the  result  of  certain  con¬ 
spiracies.  No  action. 

H.R.  9507  (Mr.  Poff,  R.,  Va.)  (Companion  bill  S.  3644,  Senator 
Langer,  R.,  N.D.)— Provides  penalties  for  the  malicious  damage  to 
private  communication  facilities  leased  to  the  Government.  No  action. 

H.R.  451  (Mr.  Hoffman,  R.,  Mich.)— lYovides  that  for  the  following 
regulatory  agencies  with  respect  to  internal  management,  relations  with 
Congress,  and  execution  of  policies  shall  be  performed  by  the  respective 
Chairmen:  Interstate  Commerce  Commission,  Federal  Communications 
Commission,  National  Labor  Relations  Board,  and  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System.  Provides  the  Federal  Power 
Commissioners,  Securities  and  Exchange  Commissioners,  Communica¬ 
tions  Commissioners,  and  Aeronautics  and  Labor  Board  members  shall 
serve  until  successors  are  appointed  and  qualified,  after  expiration  of  a 
term  of  oflBce.  Provides  that  Commissioners  may  be  removed  from 
office  by  the  President  only  for  ineflBciency,  neglect  of  duty,  or  malfeas¬ 
ance  in  oflBce.  Stipulates  tiiat  no  more  than  3  members  of  the  National 
Labor  Relations  Board  and  no  more  than  4  members  of  the  Federal 
Reserve  Board  may  belong  to  the  same  political  party.  No  action. 

H.R.  9035  (Mr.  Hyde,  R.,  Md. )  (Companion  bill  S.  1708,  the  late 
Senator  McCarran,  D.,  Nev.)— Supplants  hearing  examiners  by  admin¬ 
istrative  judges,  appointed  by  the  President  with  the  advice  and  consent 
of  the  Senate,  to  serve  during  good  behavior,  at  a  salary  of  $14,000  per 


62  Journal  of  the  Federal  Communications  Bar  Association 

year.  Directs  a  Presidentially-designated,  5-member  administrative  judge 
committee  for  the  general  administration  of  all  matters  concerning  such 
judges.  Continues  the  salary  of  administrative  judges  retiring  at  age 
70  after  at  least  10  years  continuous  service,  and  credits  hearing  ex¬ 
aminers,  if  appointed  hereunder,  with  his  service  since  June  11,  1946. 
Establishes  the  administrative  office  of  the  administrative  judges,  to  be 
supervised  by  a  director  to  be  appointed  by  the  President.  No  action. 

H.R.  7949  (Mr.  Celler,  D.,  N.Y.)— Defines  the  words  “trade  or  com¬ 
merce  as  used  in  tlie  Sherman  Anti -Trust  Act  to  include  all  forms  of 
trade  or  commerce  subject  to  the  provisions  thereof  unless  specifically 
exempted  by  statute.  No  action. 

H.R.  425  (Mr.  Dondero,  R.,  Mich.)— Makes  it  unlawful  for  an  in¬ 
dividual  to  file  as  a  candidate  for  or  otherwise  attempt  to  secure  election 
to  any  Federal  or  State  elective  office  ( 1 )  as  the  candidate  of  the  Com¬ 
munist  Party,  or  (2)  if  he  is  a  member  of  the  Communist  Party.  If 
enacted.  Communist  Party  members  could  not  be  “legally  qualified  can¬ 
didates”  within  meaning  of  Section  315.  No  action. 

H.  Res.  21  (Mr.  Hillings,  R.,  Calif.)— Provides  that  hearings  con¬ 
ducted  by  committees  or  subcommittees  may  be  broadcast  by  radio  or 
television  and  that  their  proceedings  may  be  reproduced  by  recording 
or  photography  if  so  authorized  by  a  majority  of  the  members  thereof, 
subject  to  such  conditions  as  the  majority  may  prescribe.  No  action. 

H.  Res.  120  (Mr.  Javits,  R.,  N.Y.)— Would  amend  House  Rules  to 
provide  that  such  portion  of  House  Gallery  as  may  be  necessary  to  ac¬ 
commodate  reporters  of  the  news  to  be  dissiminated  by  television,  radio, 
wireless,  and  similar  methods  of  transmission  wishing  to  report  debates 
and  proceedings  and  to  broadcast  and  televise  same,  shall  be  set  aside 
for  their  use.  Supervision  of  Gallery  shall  be  under  Standing  Committee 
of  Television  and  Radio  Reporters.  It  is  also  provided  that  one  repre¬ 
sentative  of  each  radio  and  television  broadcaster  may  be  admitted  to 
the  floor  by  the  Speaker  from  time  to  time  in  the  interest  of  adequate 
coverage  of  debates  and  proceedings.  No  action. 

H.  Res.  177  (Mr.  Jarmon,  D.,  Okla.)— Identical  with  H.  Res.  120 
except  that  it  names  no  specific  radio  or  television  network  for  whom 
the  Resolution  was  intended.  No  action. 

H.  Res.  550  (Meader,  R.,  Mich.)— Provides  that  each  Committee 
will  be  authorized  in  its  discretion  upon  such  terms  and  conditions  as 
it  deems  advisable  to  permit  the  broadcasting  and  telecasting  of  its 
proceedings.  No  action. 

H.  Res.  563  (Mr.  Celler,  D.,  N.Y.)— Identical  with  S.  Res.  256  (Sena¬ 
tor  Kefauver,  D.,  Tenn. ),  H.  Res.  564  (Mr.  Howell,  D.,  N.J. ),  H.  Res. 
565,  (Mr.  Rhodes,  D.,  Pa.),  H.  Res.  566  (Mr.  Roosevelt,  D.,  N.Y.),  H. 
Res.  567  (Mr.  Yates,  D.,  Ill.),  H.  Res.  573  (Mr.  Addonisio,  D.,  N.J.), 
and  H.  Res.  636,  (Rep.  Kelly,  D.,  N.Y.)— (a)  Subject  to  the  physical  lim- 
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itations  of  the  hearing  room  and  consideration  of  the  physical  comfort 
of  committee  members,  staflF,  and  witnesses,  equal  access  for  coverage 
of  the  hearings  shall  be  provided  to  the  various  means  of  communica¬ 
tions,  including  newspapers,  magazines,  radio,  newsreels,  and  television. 
It  shall  be  the  duty  of  the  committee  chairman  to  see  that  the  various 
communication  devices  and  instruments  do  not  unreasonably  distract, 
harass,  or  confuse  the  witness  and  interfere  with  his  presentation,  (b) 
No  witness  shall  be  televised,  filmed,  or  photographed  during  the  hear¬ 
ing  if  he  objects  on  the  ground  of  distraction,  harassment,  or  physical 
handicap. 

H.R.  2109  (Mr.  Javits,  R.,  N.Y.)— Would  permit  the  Chairman  of 
each  Committee  of  the  House,  or  the  Committee  by  majority  vote,  to 
provide  for  the  televising  or  broadcasting  of  public  hearings  and  ac¬ 
tivities  of  such  Committee  under  such  rules  and  regulations  as  deter¬ 
mined  appropriate.  No  action. 

H.  Res.  447  and  571  (Mr.  Scott,  R.,  Pa.)— Provide  that  no  witness 
shall  be  compelled  to  give  oral  testimony  for  broadcast  or  for  direct  com¬ 
munication  by  motion  picture  photography,  recording,  or  otherwise  in 
news  and  entertainment  media  if  he  objects.  No  action. 

H.R.  9152  (Mr.  Celler,  D.,  N.Y.)— Makes  unlawful  commercial 
sponsorship  of  televised  or  radio  coverage  of  congressional  hearings  or 
proceedings.  No  action. 

H.  Con.  Res.  239  (Rogers,  D.,  Fla.)  (Companion  bill  S.  Con.  Res. 
86,  Senator  Johnston,  D.,  S.C.,  for  himself  and  Senator  Stennis)— Pro¬ 
vides  that  no  television  broadcast  shall  be  made  in  any  hearing  or  other 
proceeding  held  by  a  standing,  special,  or  select  committee  in  either 
House  of  Congress,  any  joint  Committee  of  Congress  and  any  Subcom¬ 
mittee  thereof.  No  action. 

H.R.  6225  (Mr.  Keating,  R.,  N.Y.)— Provides  a  3-year  statute  of  limi¬ 
tations  for  civil  claims  arising  under  the  Copyright  law.  No  action. 

H.R.  6608  (Mr.  Keating,  R.,  N.Y.)— Provides  that  notice  of  copyright 
may  be  given  by  the  symbol  C  enclosed  with  a  circle  and  accompanied 
by  the  name  of  the  proprietor  (as  well  as  by  the  usual  symbols),  and  in 
the  case  of  a  printed  literary,  musical,  or  dramatic  work  by  the  year  in 
which  the  copyright  was  secured.  Goes  into  detail  as  to  where  the 
symbol,  name,  or  year  should  be  placed  in  order  to  give  notice.  No 
action. 

H.R.  5003  (Mr.  Heller,  D.,  N.Y. )— Provides  that  a  witness  who  is 
employed  by  a  newspaper,  periodical,  or  radio  or  television  network  as 
a  writer  or  commentator  shall  not  be  required  in  any  court  of  the  United 
States  or  by  Congress  to  disclose  the  sources  of  his  information  unless 
such  disclosure  is  necessary  in  the  interest  of  national  security  to  avoid 
the  concealment  of  a  crime,  or  to  enable  the  defendant  to  make  his  de¬ 
fense.  No  action. 
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H.R.  9309  (Mr.  Eberharter,  D.,  Pa.)  and  H.R.  9153  (Mr.  Dingell, 
D.,  Mich.)  Penalizes  interstate  transmission,  by  mail  or  otherwise,  of 
newspapers,  periodicals,  newsreels,  photographic  films,  or  records  adver¬ 
tising  alcoholic  beverages,  cigarettes,  cigars,  smoking  tobacco,  and  chew¬ 
ing  tobacco,  or  the  soliciting  of  orders  therefor.  Advertising  by  radio 
and  television  into  states  which  bar  such  advertisements  are  prohibited. 
No  action. 

H.R.  9774  (Mr.  Pelly,  R.,  Wash.)— Would  prohibit  broadcasting  by 
any  radio  or  television  station  of  advertising  of  alcoholic  beverages  be¬ 
tween  the  hours  of  five  and  seven  P.M.  as  those  hours  are  determined 
in  the  area  in  which  the  broadcasting  station  is  located.  The  issuance 
of  license  by  the  Federal  Communications  Commission  would  be  con¬ 
tingent  upon  apphcants  acceptance  of  this  two-hour  ban.  No  action. 

H.R.  8744  (Mr.  Mudge,  R.,  Idaho)— Provides  criminal  punishment 
for  televising  pictures  showing  persons  pouring,  drinking,  or  opening 
containers  or  alcohoUc  beverages  as  advertising  material.  No  action. 

H.R.  7975  (Mr.  Keating,  R.,  N.Y.)— Provides  that  whoever  broad¬ 
casts  or  whoever  operates  a  station  for  which  a  hcense  by  any  law  of 
the  United  States  is  required  knowingly  permits  the  broadcasting  of 
advertisements  or  information  concerning  gambling  enterprise,  lottery, 
gift  enterprise,  or  other  prizes  dependent  in  whole  or  in  part  upon  lot 
or  chance  shall  be  guilty  of  a  separate  oflFense  for  each  day’s  broadcast 
thereof.  Hearings  held  by  the  Judiciary  Committee.  No  action. 

H.R.  6339  (Mr.  Curtis,  R.,  Mo.)— Includes  within  the  classification 
of  taxpayers  engaged  in  the  television  business  for  purposes  of  the  excess 
profits  tax,  both  taxpayers  engaged  in  development,  presentation,  etc., 
of  television  programs  during  the  base  period  and  after  such  time,  if 
at  least  10  per  cent  of  the  excess  profits  net  income  of  such  taxpayers 
is  attributable  to  such  activities.  No  action. 

H.R.  9742  (Mr.  Simpson,  R.,  Ga.)— To  amend  Internal  Revenue 
Code  to  provide  imposition  of  10  per  cent  excise  tax  on  radio  receiving 
sets,  etc.  Referred  to  Committee  on  Ways  and  Means.  No  action. 

H.R.  9351  (Mr.  Sheehan,  R.,  Ill.)— To  amend  Internal  Revenue  Code 
to  provide  that  excise  tax  on  television  tubes  shall  not  apply  where  such 
tubes  are  sold  for  use  in  manufacture  or  production  of  television  receiv¬ 
ing  sets.  Referred  to  Committee  on  Ways  and  Means.  No  action. 

H.  J.  Res.  324  (Mr.  Green,  D.,  Pa.)— To  increase  the  minimum  wage 
rate  provision  of  the  Fair  Labor  Standards  Act  of  1938,  as  amended.  No 
action. 

H.R.  10276  (Mr.  Curtis,  R.,  Mass.)— Provides  for  the  Code  of  Pro¬ 
cedure  for  conducting  Congressional  Investigations.  Follows  recom¬ 
mendations  of  the  House  of  Delegates  of  the  American  Bar  Association. 

Hobert  F.  Jones,  Chairman 
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Supplemental  Report  of  the  Committee  on  Legislation 

I.  Executive 

The  name  of  Acting  F.C.C.  Chairman  George  C.  McConnaughey 
has  been  forwarded  to  the  Senate  as  nominee  for  Commissioner  for  un¬ 
expired  term  of  seven  years  from  July  1,  1950. 


II.  Senate 

1.  Action  Taken  by  Senate  Interstate  and  Foreign  Commerce  Committee 

S.Res.  13  (Senator  Magnuson,  D.,  Wash.)  to  provide  that  the  Com¬ 
mittee  on  Interstate  and  Foreign  Commerce,  or  any  duly  authorized 
subcommittee  thereof,  is  authorized  and  directed  to  make  a  full  and 
complete  study  and  investigation  of  any  and  all  matters  within  its  juris¬ 
diction,  as  set  forth  in  the  Standing  Rules  of  the  Senate,  including  matters 
pertaining  to  communication  by  telephone,  telegraph,  radio,  and  tele¬ 
vision.  Reported  favorably  wiA  an  amendment  which  would  provide 
funds  of  $200,000  for  such  purposes. 

2.  Action  of  other  Senate  Committees 

S.Res.  17  ( Senator  Jenner,  R.,  Ind. )  for  the  Committee  on  Rules  and 
Administration,  to  amend  Rule  XXV  of  the  Standing  Rules  of  the  Senate, 
and  include  the  provision  that:  “(j)  Distraction  by  communications 
equipment:  A  witness  may  request,  on  grounds  of  distraction,  harass¬ 
ment,  or  physical  discomfort,  that  during  his  testimony  television,  motion 
picture,  and  other  cameras  and  lights  shall  not  be  directed  at  him;  such 
request  to  be  ruled  on  by  the  committee  members  present  at  the  hear¬ 
ing.”  Resolution  was  placed  on  the  calendar. 

3.  Bills  Referred  to  Other  Senate  Committees 

S.123  (Senator  Dirksen,  R.,  Ill.)  to  amend  Title  18,  U.  S.  Code, 
regarding  published  articles  and  broadcasts  by  foreign  agents.  Referred 
to  Senate  Committee  on  the  Judiciary. 

S.Res  15  (Senator  Hennings,  D.,  Mo.)  to  amend  the  Standing 
Rules  of  the  Senate.  Bill  provides,  among  other  changes,  that:  “8.  (a) 
Subject  to  the  physical  limitations  of  the  hearing  room  and  consideration 
of  the  physical  comfort  of  committee  members,  staff  and  witnesses,  equal 
access  for  coverage  of  the  hearings  shall  be  provided  to  the  various 
means  of  communications,  including  newspapers,  magazines,  radio,  news¬ 
reels,  and  television.  It  shall  be  the  duty  of  the  committee  chairman  to 
see  that  the  various  communication  devices  and  instruments  do  not 


1 


66  Journal  of  the  Federal  Communications  Bar  Association 


unreasonably  distract,  harass,  or  confuse  the  witness  and  interfere  with 
his  presentation,  (b)  No  witness  shall  be  televised,  filmed,  or  photo¬ 
graphed  during  the  hearing  if  he  objects  on  the  ground  of  distraction, 
harassment,  or  physical  handicap.” 

In  introducing  the  resolution.  Senator  Hennings  recalled  its  simi¬ 
larity  to  S.Res.  256,  introduced  in  the  83rd  Congress  by  Senator 
Kefauver  (D.,  Tenn. ),  but  pointed  out  this  difference:  S.Res.  256 
applied  only  to  Senate  investigating  committees  whereas  S.Res.  15  will 
apply  to  all  Senate  committees  at  all  times.  Referred  to  Committee  on 
Rules  and  Administration. 

S.Res.  22  (Senator  Bush,  R.,  Conn.,  for  himself  and  Senator  Kuchel, 
R.,  Calif.)  would  amend  the  Standing  Rules  of  the  Senate,  including, 
among  numerous  others,  the  provision  that:  “(3)  No  witness  shall  be 
televised,  filmed,  or  photographed  during  a  hearing  if  he  objects  on  the 
ground  of  distraction,  harassment,  or  physical  handicap.”  Referred  to 
Committee  on  Rules  and  Administration. 


III.  House 

1.  Bills  Referred  to  House  Interstate  and  Foreign  Commerce  Committee 

H.R.  177  (Congresswoman  St.  George,  R.,  N.  Y.)  to  amend  the 
Communications  Act  to  require  licensees  to  investigate  persons  and 
organizations  on  whose  behalf  contributions  are  solicited  on  radio  and 
television  programs. 

H.R.  524  (Mr.  Hinshaw,  R.,  Calif.)  to  amend  the  Communications 
Act  with  respect  to  its  application  in  the  case  of  subscription  radio  and 
television.  Would  provide  that  a  person  engaged  in  interstate  or  foreign 
communication  by  radio  of  program  material  intended  to  be  received  by 
members  of  the  general  public  only  upon  the  payment  of  a  charge,  fee, 
or  other  form  of  direct  compensation  shall  be  deemed  to  be  a  common 
carrier. 

H.R.  626  ( Mr.  Celler,  D.,  N.  Y. )  would  amend  Sec.  605  of  Communi¬ 
cations  Act,  dealing  with  unauthorized  publication  of  communications, 
to  prohibit  commercial  sponsorship  of  any  radio  or  television  broadcasts 
of  any  official  meetings,  hearings,  or  other  proceedings  of  any  commit¬ 
tee  or  subcommittee  of  either  House  of  Congress.  Bill,  however,  does 
not  forbid  broadcast  of  excerpts  of  Congressional  proceedings  on  regu¬ 
larly  scheduled  news  programs;  nor  does  it  prohibit  full  coverage  of  such 
proceedings  as  public  service  on  sustaining  basis. 

H.R.  789  (Mr.  Keating,  R.,  N.  Y.)  would  suppress  transmission  of 
certain  gambling  information  by  radio  and  television.  Bill  provides  that 
no  broadcast  station  shall  broadcast  any  gambling  information  relating 
to  horse  racing  before  start  of  any  race  on  day  it  is  to  be  run;  or  during 


Journal  of  the  Federal  Communications  Bar  Association  67 


one-hour  period  immediately  following  finish  of  such  race  or  before  start 
of  next  race  at  that  track,  whichever  period  is  longer.  Bill  does  not 
preclude  broadcasting  progress  of  such  race  wherein  broadcast  is  carried 
as  special  event,  and  not  as  part  of  regularly  scheduled  series  of  broad¬ 
casts  of  race;  provided,  that  no  more  than  one  race  shall  be  broadcast 
by  any  station  or  network  per  broadcast  day. 

HJ.  Res.  138  ( Mr.  Harris,  D.,  Ark. )  and  H.J.  Res.  139  ( Mr.  Hinshaw, 
R.,  Calif.)  are  identical  bills  which  would  provide  that  the  F.C.C.  shall 
not  grant  a  license  for  the  construction  of  a  radio  or  television  station 
using  an  antenna  extending  over  1,000  feet  above  ground,  and  shall  not 
renew  the  license  for  such  a  station  unless  the  Commission  makes  a 
special  finding  after  due  consideration  of  the  views  and  recommendations 
of  the  Department  of  Defense,  the  Civil  Aeronautics  Administration,  the 
Air  Coordinating  Committee,  and  any  other  interested  party,  that  such 
tower,  due  to  being  shielded  by  existing  obstructions,  or  for  other  reasons, 
is  not  a  hazard  to  air  navigation. 

2.  Bills  Referred  to  Other  House  Committees 

H.R.  76  (Mr.  Celler,  D.,  N.  Y.)  to  amend  Title  18,  U.  S.  Code  with 
respect  to  intercepted  communications.  Referred  to  the  Committee  on 
the  Judiciary. 

H.R.  320  (Mr.  Keating,  R.,  N.  Y.)  would  amend  Chapter  61,  Title 
18,  U.  S.  Code,  to  prohibit  certain  acts  and  transactions  with  respect  to 
gambling  materials.  Bill  provides  that  any  broadcasting  station  which 
“knowingly  permits  the  broadcasting  of,  any  advertisement  of  or  infor¬ 
mation  concerning  any  gambling  enterprise,  lottery,  gift  enterprise,  or 
scheme  of  any  kind  offering  money  or  prizes  dependent  in  whole  or  in 

Eart  upon  lot  or  chance,  or  any  list  of  the  prizes  to  be  drawn  or  awarded 
y  means  of  such  gambling  enterprise,  lottery,  gift  enterprise  or  scheme, 
whether  such  list  contains  any  part  or  all  of  such  prizes,  shall  be  fined 
not  more  than  $1,000  or  imprisoned  not  more  than  one  year,  or  both  .  .  . 
Each  day’s  broadcast  shall  constitute  a  separate  offense.”  Referred  to 
Committee  on  Judiciary. 

H.R.  782  (Mr.  Keating,  R.,  N.  Y.)  (by  request)  to  amend  Title  17 
of  the  U.  S.  Code  entitled  “Copyrights”  with  respect  to  provisions  gov¬ 
erning  notice  of  copyright.  Referred  to  Committee  on  Judiciary. 

H.Res.  20  (Mr.  Celler,  D.,  N.  Y. ),  H.Res.  42  (Congresswoman 
Kelly,  D.,  N.  Y. ),  H.Res.  61  (Mr.  Scott,  R.,  Penn.),  H.Res.  66  (Mr. 
Yates,  D.,  Ill. )  are  all  proposals  to  provide  a  code  of  fair  procedures  for 
the  Committees  of  the  House.  All  referred  to  the  Committee  on  Rules. 

This  report  is  respectfully  submitted  by  the  Federal  Communications 
Bar  Association  Committee  on  Legislation. 

Robert  F.  Jones,  Chairman 
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Report  of  the  Committee  on  Memorials 

The  loss  of  two  of  our  outstanding  members,  Ben  S.  Fisher  and 
Horace  L.  Lohnes,  during  the  current  term  called  for  the  Committee  to 
have  two  meetings  in  connection  with  their  passing. 

In  each  instance,  the  Committee  promptly  notified  the  President  of 
the  Association  of  the  death  of  our  fellow  member  and  appointed  a  com¬ 
mittee  of  members  of  the  Association  to  attend  the  funeral.  In  view  of 
the  fact  that  the  relatives  expressed  a  desire  that  no  flowers  be  sent  but 
that  a  contribution  be  made  in  one  instance  to  a  charitable  institution 
and  in  the  other  to  an  educational  institution,  their  wishes  were  com¬ 
plied  with  and  in  lieu  of  flowers  your  Committee  recommended  to  the 
Executive  Council  that  contributions  be  made  in  each  instance  in 
memory  of  the  deceased. 

Appropriate  resolutions  of  sorrow  and  condolence  were  prepared 
by  the  Committee  and  adopted  by  the  Executive  Council  and  sent  to  the 
immediate  family  of  the  deceased.  Copies  of  said  resolutions  will  be 
found  in  the  minutes  of  the  meetings  of  the  Executive  Council. 

Guilford  Jameson,  Vice-Chairman 


Report  of  Committee  on  Relations  with  the  Courts 

During  the  course  of  the  past  year,  the  Committee  on  Relations 
With  the  Courts  attended  Court  functions,  acted  in  a  liaison  capacity 
between  the  Association  and  the  Courts  and  handled  matters  with  officers 
of  the  Courts  which  concerned  the  welfare  of  the  Association. 

During  March  and  April  of  1954,  the  Committee  was  in  constant 
communication  with  the  Honorable  George  Thomas  Washington,  who 
was  Chairman  of  the  Committee  on  Arrangements  for  the  1954  Judicial 
Circuit  Conference.  Part  of  these  discussions  were  devoted  to  topics 
for  consideration  at  the  conference  which  may  be  of  concern  to  members 
of  our  Association. 

On  June  10,  1954,  members  of  this  committee,  in  company  with 
officers  and  members  of  the  Executive  Committee  of  our  Association, 
attended  the  Open  Session  of  the  Judicial  Conference  of  the  District  of 
Columbia  Circuit  in  the  Ceremonial  Courtroom  of  the  United  States 
Courthouse. 

Later  in  the  year,  the  Chairman  of  the  Committee  conferred  with 
the  Clerk  of  the  Court  of  Appeals  and  assisted  in  the  preparation  of  the 
minutes  of  the  1954  Judicial  Conference. 

Other  activities  of  the  Committee  consisted  of  the  handling  of  minor 
matters  and  conferences  with  officers  of  the  Association  and  members  of 
the  Executive  Committee  of  the  Association. 
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The  Committee  would  like  to  take  this  opportunity  to  record  its 
appreciation  for  the  tireless  efforts  of  our  President,  Vincent  B.  Welch, 
Esq.,  who  was  in  constant  touch  with  the  activities  of  this  Committee 
and  who  assisted  and  participated  in  the  work  of  the  Committee  through¬ 
out  the  entire  year. 

William  Thomson,  Chairman 


Report  of  the  Liaison  Committee  of  the  FCBA-AFCCE 

As  the  Federal  Communications  Bar  Association  member  of  the 
Liaison  Committee  between  that  association  and  the  Association  of  Fed¬ 
eral  Communications  Consulting  Engineers,  the  writer  has  maintained 
contact  with  Mr.  John  Creutz,  the  Association  of  Federal  Communica¬ 
tions  Consulting  Engineers  member,  to  explore  areas  of  possible  co¬ 
operation  between  the  two  associations  in  current  problems. 

At  the  present  time  there  are  no  problems  which  require  co¬ 
operative  action  between  the  two  associations;  however,  the  discussions 
disclosed  that  there  had  been  many  problems  in  the  past  in  which  co¬ 
operation  would  have  been  most  beneficial. 

It  is  recommended  that  the  Federal  Communications  Bar  Asso¬ 
ciation  continue  to  co-operate  with  the  Association  of  Federal  Com¬ 
munications  Consulting  Engineers  and  that  the  Liaison  Committee  be 
continued. 

Robert  M.  Booth,  Jr. 

Report  of  the  FCBA  Representative  to  the  Ad  Hoc  Tall  Towers 
Group 

The  writer  was  appointed  to  represent  the  Federal  Communications 
Bar  Association  on  the  Ad  Hoc  Group  considering  proposals  to  limit  the 
overall  height  of  antenna  towers. 

A  series  of  meetings,  both  formal  and  informal,  was  held  by  various 
governmental  agencies  and  industry  groups.  The  aviation  industry  and 
military  services  almost  unanimously  desire  to  impose  a  1,000-foot  limit 
on  all  antenna  towers  and  place  the  burden  upon  the  radio  or  television 
applicant  to  justify  a  height  in  excess  of  1,000  feet.  The  radio  and  tele¬ 
vision  industry  took  the  position  that  the  present  co-operative  procedure 
with  the  aviation  industry  before  the  Airspace  Committees  was  generally 
satisfactory  and  should  be  continued. 

The  various  committee  reports  and  recommendations  were  sub¬ 
mitted  to  the  Air  Coordinating  Committee  at  a  meeting  held  in  the 
Pentagon  on  January  13,  1955.  After  industry  representatives  were 
excused,  the  Air  Coordinating  Committee  adopted  the  recommendations 
of  the  Department  of  Commerce,  which  had  been  generally  supported 
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by  the  radio  and  television  industry,  and  set  up  a  Government-Industry 
Committee  to  study  the  problem  further.  The  Federal  Communications 
Bar  Association  has  been  invited  to  participate  in  the  activities  of  this 
Committee. 

It  is  recommended  that  the  President  of  the  Federal  Communications 
Bar  Association  appoint  a  representative  to  that  Committee. 

Robert  M.  Booth,  Jr. 

Report  of  the  Special  Committee  to  Investigate  the  Duties  and 
Functions  of  the  Treasurer 

At  the  last  Annual  Meeting  the  writer,  as  retiring  Treasurer  of  the 
Association,  directed  attention  towards  several  problems  which  have 
arisen  each  year  as  a  result  of  the  difficulties  involved  in  transferring  the 
Treasurer’s  records  and  bank  accounts  to  the  incoming  Treasurer  and 
recommended  that  a  study  be  undertaken  to  solve  these  problems.  The 
President  appointed  a  special  committee  for  this  study. 

After  consideration  of  a  number  of  possible  solutions,  the  committee 
recommended  that  a  certified  public  accountant  be  retained  on  a  part- 
time  basis  to  handle  all  routine  bookkeeping  and  related  work.  This 
recommendation  was  adopted  by  the  Executive  Committee,  and  a  certi¬ 
fied  public  accountant  was  employed. 

Results  to  date  indicate  that  the  problems  have  been  satisfactorily 
solved.  No  further  action  is  recommended. 

Robert  M.  Booth,  Jr.,  Chairman 

Report  of  the  Committee  on  Daytime  Skywave  Proceedings/  Docket 
No.  8333 

On  March  11,- 1954,  the  Commission  adopted  a  proposed  report  in 
the  Daytime  Skywave  Proceedings.  Following  this  proposal  by  the 
Commission,  Mr.  Welch,  the  Chairman  of  the  Federal  Communications 
Bar  Association,  appointed  a  special  committee  consisting  of  Messrs. 
Fred  Albertson,  Paul  Dobin,  and  Geo.  O.  Sutton  as  Chairman.  This 
Committee  investigated  the  proposals  fully  and  made  a  report  to  the 
Executive  Committee  that  the  Bar  Association  should  participate  in  the 
proceedings.  This  Committee  was  ably  assisted  by  Messrs.  John  Carr 
and  William  Thomson,  who  had  previously  made  certain  investigations 
on  this  matter  and  made  the  results  of  such  investigations  available  to 
the  Committee. 

A  Brief  was  prepared,  submitted  to  the  Executive  Committee,  which 
approved  the  position  suggested  by  the  Committee  and  authorized  it  to 
be  filed,  which  was  done  on  July  1,  1954.  At  the  oral  argument  on  the 
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proposal  by  the  Commission,  Mr.  Paul  Dobin  represented  the  Association 
and  presented  the  argument  because  of  the  absence  from  the  city  of  the 
Chairman.  The  Bar  Association  took  the  position  on  two  principal  points, 
as  follows:  (1)  That  the  procedure  being  followed  in  connection  with 
the  possible  modification  of  the  licenses  of  individual  stations  was  in 
violation  of  the  Communications  Act,  and  (2)  that  the  procedure  being 
followed  with  respect  to  the  amendment  of  some  of  the  Rules  and  Stand¬ 
ards  relating  to  AM  broadcasting  was  in  violation  of  the  Administrative 
Procedure  Act. 

The  Chairman  of  this  Committee  has  received  numerous  favorable 
comments  of  the  method  and  manner  exemplified  by  Mr.  Dobin  in  its 
presentation  and  feels  that  considerable  credit  is  due  Mr.  Dobin,  not 
only  for  the  amount  of  work  he  devoted  to  this  subject,  but  the  con- 
\  incing  manner  in  which  he  presented  the  position  of  the  Bar  Association 
to  the  Commission  at  the  time  of  the  oral  argument. 

The  results  of  this  effort  have  been  manifest  in  the  numerous  con¬ 
tinuances  that  have  been  authorized  by  the  Commission  since  the  oral 
argument.  Further  action  by  the  Commission  has  several  times  been 
postponed  and  at  the  present  time,  the  latest  postponement  is  until 
April  17,  1955. 

Your  Committee  is  continuing  to  watch  the  actions  on  this  matter 
and  will  keep  the  Association  fully  informed  of  any  further  actions  which 
it  believes  necessary  for  the  Association  to  take  until  it  is  replaced  by 
another  committee  or  until  the  matter  is  finally  disposed  of  by  the  Com¬ 
mission. 

Geo.  O.  Sutton,  Chairman 


Report  of  Special  Committee  on  Public  Notices 

Tlte  Federal  Communications  Bar  Association’s  Special  Committee 
on  Public  Notices  was  appointed  by  President  Vincent  Welch  on  January 
7,  19S5,  to  consider  the  problems  existing  with  respect  to  the  issuance  of 
Public  Notices  by  the  Commission. 

During  the  fall  of  1954,  the  Federal  Communications  Bar  Association 
recommended  that  the  Commission  expand  the  scope  of  its  public 
notices,  decisions,  etc.,  by  giving  equal  treatment  to  the  actions  of  the 
Commission  affecting  the  Broadcast,  Common  Carrier  and  Safety  and 
Special  Radio  Services  Bureaus.  It  was  pointed  out  by  the  Bar  Asso¬ 
ciation  that  the  Commission  at  the  present  time  does  not  give  adequate 
notice  of  actions  by  the  Safety  and  Special  Radio  Services  Bureau. 

Upon  receipt  of  this  recommendation,  the  Commission  appointed  a 
committee  to  consider  the  problem,  which  committee  issued  a  tentative 
report  shortly  thereafter.  In  view  of  certain  aspects  of  the  recommenda- 
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tions  in  this  report,  your  committee  held  a  meeting  on  January  10  and 
on  January  17  met  with  the  General  Counsel  of  the  Commission  and 
several  staff  members  to  consider  the  problem.  The  observation  was 
made  at  this  meeting  that  many  legal  firms  and  other  organizations 
secure  large  quantities  of  decisions  issued  by  the  Commission  and  that 
the  Commission  just  did  not  have  sufficient  funds  to  continue  to  make 
such  documents  available  in  substantial  quantities.  It  was  believed  that 
many  lawyers  do  not  have  an  interest  in  all  documents  issued  by  the 
Commission  and  that  it  is  not  necessary  for  each  lawyer  in  an  office  to 
have  his  own  copy  of  all  Commission  documents.  The  main  problem 
existed  with  respect  to  Commission  decisions,  initial  decisions,  notices 
of  proposed  rule  making,  etc.,  in  view  of  the  lengthy  nature  of  such 
documents. 

Accordingly,  it  was  agreed  by  the  Commission’s  staff  and  your  com¬ 
mittee  that  the  following  procedure  would  be  followed: 

Formal  documents  would  be  kept  off  the  release  table  but  would 
continue  to  be  reported  in  Public  Notices.  Copies  of  formal  documents 
would  be  furnished  on  individual  request,  copies  would  continue  to  be 
served  on  parties  in  interest,  and  reference  copies  would  be  posted. 
Distribution  of  these  documents  would  be  available  upon  specific  request, 
but  the  supply  would  be  limited  to  one  copy  for  each  three  lawyers  in  a 
firm,  except  under  unusual  circumstances.  Pickup  services,  messengers, 
and  other  representatives  would  continue  to  gather  from  the  release  table 
Public  Notices  summarizing  Commission  actions  which  would  serve  as 
a  check  list  for  firms  in  the  selection  of  documents  where  the  complete 
text  was  desired.  Copies  of  the  complete  document  then  could  be 
obtained  upon  request,  but  no  blanket  requests  would  be  honored.  This 
revised  procedure  would  enable  the  Commission  to  treat  equally  releases 
pertaining  to  the  Broadcast,  Common  Carrier,  and  Safety  and  Special 
Radio  Services  Bureaus. 

Your  committee  desires  to  ask  the  Bar  to  co-operate  by  not  picking 
up  releases  in  which  they  have  no  interest  and  by  limiting  the  number 
of  copies  of  decisions,  initial  decisions,  and  other  formal  documents  which 
are  obtained  from  the  Press  Room. 

Percy  H.  Russell,  Chairman 


Report  of  the  Committee  on  Revision  of  Commission's  Rules 

The  Committee  on  Revision  of  the  Commission’s  Rules  was  ap¬ 
pointed  by  the  President  of  the  Association  following  exchange  of  let¬ 
ters  between  the  President  and  the  Chairman  of  the  Federal  Communi¬ 
cations  Commission.  President  Welch  on  October  15,  1954,  addressed 
a  letter  to  Chairman  McConnaughey  of  the  Commission  reporting  that 
the  Executive  Committee  of  the  Association  had  adopted  a  resolution 
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urging  the  Commission  “to  rewrite  its  procedural  rules  to  comply  with 
the  McFarland  Act  and  recent  F.C.C.  policy  decisions.”  Chairman  Mc- 
Connaughey  replied  to  this  letter  on  December  14,  1954,  advising  our 
President  that  he  appreciated  the  offer  of  the  Bar  Association  to  co¬ 
operate  with  the  Commission  in  this  endeavor.  Chairman  McCon- 
naughey  further  stated: 

“I  am  well  aware  of  the  need  for  revision  of  the  procedural 
rules  of  the  Commission.  In  fact,  considerable  work  has  been  done 
in  this  respect  by  the  General  Counsel’s  office  during  the  last  six 
months.  I  feel  that  oflBce  will  be  able  to  prepare  a  draft  in  which 
the  heads  of  the  bureaus  concerned  concur  by  February  15,  1955. 
I  shall  then  transmit  that  draft  to  you  for  consultation  between  the 
members  of  the  committee  which  you  will  appoint  and  a  committee 
from  the  Commission  which  will  consist  of  our  General  Counsel, 
Mr.  Warren  E.  Baker,  the  Assistant  Chief  of  the  Broadcast  Bureau, 
Mr.  J.  M.  Kittner,  and  the  Chief  of  the  Office  of  Opinions  and  Re¬ 
view,  Mr.  John  L.  FitzGerald.” 

On  January  3,  1954,  President  Welch  appointed  the  following  Spe¬ 
cial  Committee  to  work  with  the  Special  Committee  of  the  Commission 
on  this  matter: 

Benedict  P.  Cottone,  Chairman  Robert  L.  Heald 
Wayne  E.  Babler  Daryal  A.  Myse 

Donald  C.  Beelar  E.  Stratford  Smith 

Paul  Dobin  Thomas  H.  Wall 

On  January  6,  1955,  the  Association  Committee  held  its  first  and 
only  meeting  at  which  all  members  were  present.  The  meeting  was 
concerned  largely  with  discussions  of  the  most  advisable  procedure  to 
follow  to  accomplish  the  large  task  that  was  involved.  It  was  agreed 
that  in  view  of  the  fact  that  a  draft  of  the  revision  of  the  Rules,  pre¬ 
pared  by  the  Commission  staff,  was  known  to  be  completed  or  near 
completion,  that  the  most  feasible  approach  to  the  problem  would  be 
to  obtain  copies  of  that  draft  for  consideration  of  our  Committee  pre¬ 
liminary  to  meeting  with  the  Commission’s  Committee.  The  Chairman 
of  the  Association  Committee  thereupon  contacted  the  Commission 
Committee  to  suggest  that  such  copies  be  made  available  to  our  Com¬ 
mittee  and  it  was  agreed  that  such  copies  would  be  made  available  as 
a  preliminary  step  to  a  possible  meeting  at  an  early  date  between  the 
two  Committees.  At  the  close  of  the  year,  the  draft  of  the  proposed  re¬ 
vision  had  not  been  received  in  view  of  the  fact  that  some  difficulties 
in  mimeographing  had  been  encountered.  The  Chairman  of  our  Com¬ 
mittee  has  been  assured  that  an  effort  will  be  made  to  provide  such 
copies  to  our  Committee  at  a  very  early  date.  Upon  receipt  of  such 
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copies,  your  Committee  will  proceed  intensively  with  the  task  of  pro¬ 
viding  all  possible  co-operation  to  the  Commission  in  this  large  under¬ 
taking. 

Respectfully  submitted, 

Benedict  P.  Cottone,  Chairman 

Report  of  FCBA  Member  in  the  House  of  Delegates  of  American 
Bar  Association 

a 

Your  member  in  the  House  of  Delegates  of  the  American  Bar  Asso¬ 
ciation  was  appointed  by  your  Executive  Committee  in  mid-1953  for  a 
one-year  term  while  he  was  still  President  of  this  Association.  He  served 
as  delegate  until  the  conclusion  of  the  Annual  Meeting  of  the  ABA  held 
in  Chicago  in  August,  1954.  Two  meetings  of  the  House  of  Delegates 
were  held  during  this  period,  the  Mid-Year  Meeting  in  Atlanta  last 
March,  and  the  77th  Annual  Meeting  in  Chicago  last  August.  Your 
delegate  was  in  attendance  at  both  of  these  meetings. 

Your  member  was  highly  honored  to  represent  this  Association  in 
the  House  of  Delegates.  Further,  it  proved  to  be  a  most  interesting  and 
informative  experience.  It  appears  exceedingly  clear,  however,  that  one 
cannot  possibly  understand  the  innerworkings  of  such  an  intricate  organi¬ 
zation  as  the  American  Bar  Association  or  the  over-all  functions  of  the 
House  of  Delegates  in  so  short  a  period  as  a  one-year  term.  It  is  urgently 
recommended,  therefore,  that  this  Association  give  careful  consideration 
to  appointing  or  electing  its  member  to  the  House  of  Delegates  for  a 
period  of  at  least  three  years.  It  is  believed  that  only  in  this  way  can 
your  delegate  be  of  maximum  service  to  the  Association  and  to  the  Bar 
as  a  whole. 

Fred  W.  Albertson, 
Member  of  House  of  Delegates, 
ABA,  1953-1954 
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Bar  Association  Committees  for  1955 

Standing  Committees 

CO-OPERATION  WITH  HEARING  EXAMINERS 
Robert  L.  Heald,  Chairman  (1) 

Leon  Brooks  (1) 

Benito  Gaguine  ( 1 ) 

Harry  Plotkin  (1) 

John  P.  Southmayd  (1) 

Fred  Walton,  Jr.  (1) 

Marcus  Cohn  (2) 

Earl  R.  Stanley  (2) 

Edward  de  Grazia  (3) 

Samuel  Miller  (3) 

LEGISLATION 

Henry  Fischer,  Chairman  (I) 

Leonard  H.  Marks  (I) 

Neville  Miller  (1) 

Edward  P.  Morgan  (1) 

Paul  A.  O’Bryan  (I) 

Frank  Roberson  (1) 

Karl  A.  Smith  (1) 

Maurice  R.  Barnes  (2) 

Charles  F.  Duvall  (2) 

Kelley  Griffith  (3) 

Leo  Resnick  (3) 

MEMBERSHIP 

Philip  Bergson,  Chairman  (2) 

Arthur  H.  Schroeder  (1) 

Russell  Rowell  (3) 

NOMINATIONS 

Eliot  C.  Lovett,  Chairman  (I) 

William  A.  Porter  (1) 

Fred  W.  Albertson  (2) 

Arthur  W.  Scharfeld  (2) 

Philip  J.  Hennessey,  Jr.  (3) 

Vincent  B.  Welch  (3) 

PRACTICE  AND  PROCEDURE 

E.  Stratford  Smith,  Co-Chairman  (2) 

Parker  D.  Hancock,  Co-Chairman  (3) 

Thad  H.  Brown,  Jr.  (1) 

Joseph  E.  Keller  (1) 

Donald  C.  Beelar  (2) 

Paul  Dobin  (3) 
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PRACTICE  AND  PROCEDURE-Continued 
Broadcast  Subcommittee 

Parker  D.  Hancock,  Chairman  (3) 
Thad  H.  Brown,  Jr.  (1) 

Stanley  B.  Cohen  (1) 

Benedict  P.  Cottone  (1) 

Thomas  N.  Dowd  (1) 

Ernest  W.  Jennes  (1) 

John  W.  Steen  (1) 

William  Thomson  (1) 

Vernon  L.  Wilkinson  (1) 

Paul  Dobin  (3) 

Non-Broadcast  Subcommittee 

E.  Stratford  Smith,  Chairman  (2) 
Wayne  E.  Babler  (1) 

Omar  L.  Crook  (1) 

Joseph  E.  Keller  (1) 

James  A.  Kennedy  (1) 

Daryal  A.  Myse  (1) 

William  C.  Reynolds  (1) 

Abe  L.  Stein  (1) 

Jack  Werner  (1) 

Donald  C.  Beelar  (2) 

PROFESSIONAL  ETHICS  AND  GRIEVANCES 
Paul  A.  Walker,  Chairman  (2) 

Frank  Roberson  (1) 

Reed  T.  Rollo  (1) 

Burton  K.  Wheeler  (1) 

Carl  I.  Wheat  (2) 

Duke  M.  Patrick  (3) 

PUBLICATIONS 

John  W.  Willis,  Chairman  (3) 

Seymour  M.  Chase  (1) 

Andrew  G.  Haley  (1) 

George  MacClain  (1) 

Edwin  S.  Nail  (1) 

Carl  L.  Shipley  (1) 

Arthur  Stambler  (1) 

Harry  P.  Warner  (1) 

John  Bonaventure  Kenkel  (2) 

John  A.  Rafter  (2) 

Jerome  H.  Heclman  (3) 
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RELATIONS  WITH  THE  COURTS 
Norman  Jorgensen,  Chairman  (1) 

Charles  R.  Cutler  (1) 

Robert  F.  Jones  (1) 

John  M.  Littlepage  (1) 

Edward  K.  Wheeler  (1) 

Glen  A.  Wilkinson  (1) 

Morton  H.  Wilner  (1) 

John  P.  Carr  (2) 

Sylvia  D.  Kessler  (2) 

Arthur  Scheiner  (3) 

J.  Roger  Wollenberg  (3) 

REVISION  OF  THE  CONSTITUTION  AND  BY-LAWS 
Bernard  Koteen,  Chairman  (1) 

Morton  R.  Calane  (1) 

Robert  E.  Hodson  (1) 

Robert  L.  Irwin  (1) 

John  H.  Midlen  (1) 

Irving  R.  M.  Panzer  (2) 

Ralph  L.  Walker  (2) 

Theodore  Baron  (3) 

Joseph  F.  Zias  (3) 

ANNUAL  BANQUET 

Corwin  R.  Lockwood,  Jr.,  Chairman  (1) 

Leon  Brooks  (1) 

Edward  de  Crazia  (1) 

James  E.  Greeley  (1) 

Harold  E.  Mott  (1) 

John  W.  Steen  (1) 

Stephen  Tuhy,  Jr.  (1) 

Reed  Miller  (2) 

Dwight  E.  Rorer  (2) 

Aloysius  B.  McCabe  (3) 

William  P.  Sims,  Jr.  (3) 

ANNUAL  MEETING 

Everett  D.  Johnston,  Chairman  (1) 

D.  F.  Prince  (1) 

John  C.  Spearman  (1) 

Clair  L.  Stout  (1) 

Charles  V.  Wayland  (1) 

Verne  R.  Young  (1) 

Eugene  L.  Burke  (2) 

Seymour  Krieger  (2) 

A.  Harry  Becker  (3) 

Abiah  A.  Church  (3) 
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ANNUAL  OUTINGS 

Thomas  H.  Wall,  Chairman  (1) 
Philip  M.  Baker  (1) 

Leonidas  P.  B.  Emerson  (1) 
Richard  Hildreth  (1) 

John  B.  Jacob  (1) 

Norman  Jorgensen  (1) 

Harry  J.  Ockershausen  (1) 
Vincent  A.  Pepper  (1) 

William  S.  Green  (2) 

Aloysius  B.  McCabe  (2) 

Alfred  C.  Cordon,  Jr.  (3) 
Howard  J.  Schellenberg,  Jr.  (3) 

MONTHLY  LUNCHEONS 

R.  Russell  Eagan,  Chairman  (1) 
Jack  P.  Blume  (1) 

Lester  Cohen  (1) 

Francis  X.  McDonough  (1) 
Robert  Seaks  (1) 

Vincent  T.  Wasilewski  (1) 
Quayle  B.  Smith  (2) 

David  S.  Stevens  (2) 

Harry  J.  Daly  (3) 

Russell  Rowell  (3) 


Special  Committees 

CALDWELL  MEMORIAL  AWARD 
William  A.  Porter,  Chairman  (1) 

Arthur  W.  Scharfeld  (2) 

Fred  W.  Albertson  (3) 

Vincent  B.  Welch  (4) 

Percy  H.  Russell,  Jr.  (5) 

MEMORIALS 

Neville  Miller,  Chairman  (1) 

Herbert  M.  Bingham  (1) 

Norman  S.  Case  (1) 

Guilford  Jameson  (1) 

Thomas  P.  Littlepage,  Jr.  (1) 

Justin  Miller  (1) 

Paul  A.  Porter  (1) 

William  A.  Rol^rts  (1) 
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REVISION  OF  COMMISSION’S  RULES 
Benedict  P.  Cottone,  Chairman  (1) 

Wayne  E.  Babler  (1) 

Donald  C.  Beelar  (1) 

Paul  Dobin  (1) 

Robert  L.  Heald  (1) 

Daryal  A.  Myse  (1) 

E.  Stratford  Smith  (1) 

Thomas  H.  Wall  (1) 

EDITOR,  FEDERAL  COMMUNICATIONS  BAR  JOURNAL 
John  W.  Willis 

LIAISON  WITH  FEDERAL  COMMUNICATIONS  CONSULTING 

ENGINEERS 

Maurice  M.  Jansky 

REPRESENTATIVE  ON  THE  TALL  TOWERS  SUBCOMMITTEE 

OF  THE  AIRSPACE  CO-ORDINATING  COMMITTEE 
Robert  M.  Booth,  Jr. 
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